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A new  look  for  the  90's? 


U.S.  judge  overturns 
Customs’  drug  tests  Overhaul  urged  for  NYPD 


Characterizing  mandatory 
urinalysis  drug  screening  as  a 
practice  more  intrusive  than  the 
search  of  a residence,  a U.S. 
District  Judge  in  New  Orleans 
last  month  halted  the  Customs 
Service's  drug-testing  program, 
in  the  process  raising  questions 
about  the  constitutionality  of 
President  Reagan's  plan  to  drug- 
test  all  Federal  employees  in 
"sensitive"  positions. 

The  court  ruling  grew  out  of  an 
announcement  by  Customs  Com- 
missioner William  von  Raab  last 
June  that  he  and  other  top  agency 
officials  would  undergo  urinalysis 
drug  screening  and  that  such 
tests  would  also  be  administered 
to  any  Customs  Service 
employees  transferring  to  sen- 
sitive jobs  and  to  all  new  ap- 
plicants for  jobs  with  the  agency. 

The  National  Treasury 
Employees  Union,  which 
represents  Customs  Service  per- 
sonnel, filed  suit  in  August  to 
block  the  tests.  When  President 
Reagan  issued  an  executive  order 
in  September  directing  urinalysis 
screening  for  more  than  half  of  all 
Federal  employees,  the  NTEU 
filed  another  suit  to  challenge  the 
President's  plan. 

The  suit  was  originally  filed  in 
U.S.  District  Court  in 
Washington  D.C.,  but  was  moved 
to  New  Orleans  when  Judge 
Robert  Collins  was  selected  to 
hear  the  case.  "The  case  challeng- 
ing the  executive  order  was  con- 
solidated with  the  Customs  Ser- 
vice case"  by  Judge  Collins,  said 
Amy  Brown,  a spokesman  for  the 


Deprfrfment  of  Justice. 

The  fact  that  Collins  will  also  be 
hearing  the  union's  challenge  to 
the  executive  order  has  NTEU 
hopeful  that  that  too  will  be  found 
unconstitutional.  "We  anticipate 
that  the  reasoning  and  the  logic 
by  which  he  decided  the  first  case 
will  be  put  to  the  second  case," 
said  Susan  Holliday,  NTEU's 
assistant  director  of  public  rela- 
tions. 

In  his  ruling  in  the  Customs 
Continued  on  Page  13 

Chattanooga 
drug  tests 
tossed  out 

A Federal  district  judge  in 
Chattanooga  ruled  Nov.  13  that 
mandatory  drug  tests  for  all 
police  officers  and  firefighters  in 
that  city  are  unconstitutional. 

Judge  R.  Allan  Edgar  said  that 
such  testing  violates  the  Fourth 
Amendment’s  protection  against 
unreasonable  searches.  However, 
he  noted  that  such  urine  tests 
might  be  administered  to  in- 
dividual firefighters  or  police  of- 
ficers who  are  suspected  of  using 
drugs  by  their  superiors. 

The  judge  also  said  the  screen- 
ing tests  might  be  used  in  re- 
quired physical  examinations  or 
pre-employment  physicals  to 
check  for  illness  or  injury,  "pro- 
vided that  they  are  not  used  as 
subterfuge  to  conduct  an 
unreasonable  search  and 
seizure." 


NIJ  study  plays  down  risk 
of  domestic  violence  calls 


A study  released  last  month  by 
the  National  Institute  of  Justice 
has  skewered  the  widely-held  no- 
tion that  domestic  violence  situa- 
tions are  among  the  top  threats  to 
police  officer’s  lives. 

The  study  said  police  think 
their  chances  of  being  killed  dur- 
ing a response  to  a domestic 
disturbance  are  four  times 
greater  than  they  really  are.  Dur- 
ing the  12-year  period  from  1972 
to  1984,  researchers  discovered, 
69  officers  were  killed  responding 
to  domestic  violence  calls  while 
210  officers  died  responding  to 
robberies. 

The  exaggerated  perception  of 
danger,  NIJ  found,  is  based  on 
statistics  from  past  domestic 
violence  studies,  which  relied  on 
FBI  reports  for  data.  Domestic 
disputes  were  often  lumped 
together  with  disturbances  such 
as  barroom  brawls  and  gang 
fights,  said  Dr.  Lawrence  W. 


Sherman,  president  of  the  Crime 
Control  Institute. 

Sherman  said  that  the 
"folklore”  regarding  domestic 
disturbance  calls  took  hold  in  the 
late  60's  when  Dr.  Morton  Bard,  a 
professor  of  psychology  at  the  Ci- 
ty University  of  New  York,  was 
researching  data  to  show  police 
the  importance  of  a family  crisis 
intervention  unit.  Bard  used  FBI 
records  to  see  what  percentage  of 
police  officers  were  killed  in  fami- 
ly disturbances. 

"The  closest  category  the  FBI 
published  at  the  time  was  distur- 
bance calls,"  said  Sherman.  Us- 
ing those  statistics,  Sherman 
said.  Bard  asserted  that  "30  per- 
cent of  police  officers  that  are  kill- 
ed are  killed  in  domestics, 
therefore  domestics  must  be 
dangerous." 

But  Sherman  said  Bard's 
reasoning  was  flawed  in  two 
Continued  on  Page  13 


After  an  18-month  study  of  the 
New  York  City  Police  Depart- 
ment, a special  mayoral  task  force 
has  recommended  substantial 
changes  in  the  department's 
recruitment,  training  and  hiring 
practices,  beginning  with  an 
overhaul  of  what  the  panel  sees  as 
an  "outmoded"  Civil  Service 
system. 

The  advisory  committee,  head- 
ed by  John  E.  Zuccotti,  a lawyer 
and  former  first  deputy  mayor, 
recommended  that  to  achieve  a 
qualified,  more  racially  balanced 
force  the  department  stop  hiring 
and  promoting  exclusively  on  the 
basis  of  written  examinations. 

Instead,  the  committee  said, 
some  promotions  should  be  made 
at  the  discretion  of  the  police  com- 
missioner. Preference  would  be 
given  to  recruits  with  a college 
background  or  with  proficiency  in 
another  language. 

Citing  numerous  court 
challenges  to  entry-level  and  pro- 
motional exams  over  the  past 
several  years  — challenges  that 
led  in  many  cases  to  an  exam's  be- 
ing tossed  out  — the  report  said 
that  “problems  of  irrelevance  and 
unfairness  in  testing  are 
systemic."  They  are  the  inherent 
results,  said  the  report,  "of  a Civil 
Service  system  that  is  archaic, 
rule-bound,  uninformed,  and 
unimaginative." 

The  committee  said  the  police 
department  is  suffering  from  a 
"severe  supervisory  crisis"  as  a 


result  of  numerous  vacancies  at 
the  sergeant's  level.  In  addition, 
the  report  said,  the  department  is 
beset  by  an  inadequate  program 
for  recruiting  from  minority 
groups,  an  ineffective  system  of 
evaluating  officers  and  a lack  of 
public  confidence  in  the  Civilian 
Review  Board. 

The  Mayor's  Advisory  Com- 
mittee on  Police  Management 
and  Personnel  Policy  was  formed 
in  May  1985  in  response  to  a 
number  of  incidents  of  alleged 
police  misconduct  and  in  the  wake 
of  a successful  challenge  to  a pro- 
mptional  examination  that  led  to 
the  imposition  of  a quota  system 
for  sergeants. 

While  some  of  the  committee's 
recommendations  were  hailed  as 
long  overdue,  others  promptly 
drew  sharp  criticism. 

The  committee  recommended  a 
rotational  assignment  plan 
similar  to  a plan  proposed  by 
Commissioner  Benjamin  Ward  in 
mid-November.  Ward's  an- 
nouncement of  the  mass  transfers 
sparked  a widespread  work 
slowdown  by  the  city's  patrol  of- 
ficers and  calls  by  Patrolmen's 
Benevolent  Association  officials 
for  Ward's  resignation. 

The  Zuccotti  committee  also 
recommended  the  use  of  random, 
periodic  drug  tests  without  prior 
notice  as  part  of  an  effort  to  curb 
drug-related  misconduct.  Such 
drug  tests,  however,  have  recent- 
ly been  found  unconstitutional  by 


courts  across  the  country. 

One  recommendation  that  got  a 
rousing  thumbs-up  from  former 
Police  Commissioner  Patrick  V. 
Murphy  was  the  establishment  of 
a graduated  scale  of  educational 
standards  for  promotion  through 
the  ranks.  The  committee  recom- 
mended that  two  years  of  college 
be  required  for  promotion  to 
sergeant,  three  years  of  college 
for  lieutenants  and  a bachelor's 
degree  for  captain  and  above. 

“Terrific,  it’s  nineteen  years 
overdue."  said  Murphy.  "It's 
very  important.  It  will  in  five  or 
ten  years  professionalize  the 
police.  Maybe  before  too  long, 
there  could  be  some  incentives 
given  in  connection  with  the 
education." 

Murphy  predicted  that  the 
recommendation  would  go 
through  "without  a ripple."  A 
hearing  on  the  committee's 
recommendations  is  due  later  this 
month.  Mayor  Edward  I.  Koch 
and  Commissioner  Ward  express- 
ed support  for  the  report  but 
withheld  any  formal  endorsement 
of  it  pending  a police  department 
analysis  of  the  findings  and 
recommendations. 

The  city's  police  unions  came 
out  strongly  against  giving  more 
power  to  the  Commissioner  to 
promote  outside  the  Civil  Service 
process. 

"I  believe  promotions  should 
come  from  the  Civil  Service 
Continued  on  Page  7 


Plan  for  mass  transfers  in  NYPD 
toned  down  after  union  protests 


After  a week  of  intense,  often 
delicate  negotiations,  the  New 
York  City  Police  Department  and 
the  Patrolmen's  Benevolent 
Association  reached  a com- 
promise on  Commissioner  Ben- 
jamin Ward's  plan  to  transfer  20 
percent  of  the  force  throughout 
the  city  each  year. 

The  agreement  announced  on 
Nov.  20  apparently  satisfied 
Commissioner  Ward's  concerns 
about  breaking  up  cliques  of  cor- 
rupt officers  and  PBA  president 
Philip  Caruso's  concerns  about 
the  rights  of  senior  patrolmen, 
who  were  angry  at  the  prospect  of 
being  shifted  from  precinct  to 
precinct  at  least  once  every  five 
years. 

Under  the  compromise,  which 
went  into  effect  immediately, 
only  new  recruits  — those  now  in 
the  police  academy  and  rookie  of- 
ficers assigned  to  Neighborhood 
Stabilization  Units  — will  be  sub- 
ject to  transfer.  Those  officers 
will  be  assigned  to  their  first 
precinct  for  a maximum  of  three 


years  and  to  subsequent 
precincts  for  a maximum  of  five 
years. 

In  addition,  new  officers  will  be 
paired  with  veteran  officers,  thus 
enhancing  a rookie's  training 
while  breaking  up  partnerships 
that  may  have  been  formed  by 
Police  Academy  classmates,  as 
well  as  partnerships  of  senior  of- 
ficers. 

In  return,  the  union  agreed  to  a 
contract  giveback  that  will  allow 
Ward  complete  control  of 
assignments  or  transfers  to  the 
midnight-to-8  A.M.  shift,  when 
police  officials  say  corruption 
most  often  occurs.  Since  the 
department  gave  up  control  of 
assignments  to  the  midnight- 
shift  during  1978  contract  talks, 
assignments  have  generally  been 
made  on  the  basis  of  seniority, 
with  veteran  officers  seeking  that 
time  slot  because  it  is  relatively 
calm. 

The  compromise  also 
eliminates  an  officer's  right  to  ar- 
bitration in  disputes  over  removal 


from  the  late  shift. 

Caruso  called  the  giveback  a 
"very  minor  thing  that  we  can 
live  with."  Commissioner  Ward 
was  equally  pleased  with  the  out- 
come of  the  talks. 

"I  gave  it  up,"  Ward  said,  “and 
I got  something  I didn’t  have 
before  and  which  1 feel  is  more  im- 
portant." 

Ward's  proposal  early  last 
month  to  rotate  one-fifth  of  each 
precinct's  patrol  officers  annually 
to  other  station  houses  had 
sparked  a virtual  revolution 
within  the  department. 

The  rotation  plan,  proposed  in 
response  to  the  indictment  of  13 
officers  from  the  77th  Precinct  in 
Brooklyn  on  drug  and  theft 
charges,  was  to  have  begun  Nov. 
17  with  the  transfer  of  about  230 
uniformed  patrol  officers.  Senior 
officers  would  have  been  the  first 
to  go. 

Patrol  officers  throughout  the 
city  were  enraged  by  the  pro- 
posed transfers,  claiming  that  the 
Continued  on  Page  4 


Around  the  Nation 


MASSACHUSETTS  - The 
state's  prison  population  last 
month  surged  over  the  10,000 
mark,  the  highest  level  ever. 
Longer  sentences  and  fewer 
paroles  were  blamed  for  the 
prisons  being  stuffed  to  more 
than  4,000  over  planned  capacity. 

NEW  YORK  - RMI-4,  one  of 
four  robots  used  by  the  New  York 
City  Police  Department  to  scoop 
up  bombs  and  handle  a variety  of 
other  tasks,  may  be  on  its  way  to 
mandatory  retirement,  to  make 
way  for  another  robot  named 
Bambi.  The  proposed  new  robot, 
made  in  Israel,  was  touted  to 
Mayor  Edward  Koch  by  Israel's 
minister  of  police,  Chaim  Bar- 
Lev,  during  a routine  courtesy 
call.  Bar-Lev  said  the  Bambi 
robot  is  only  half  the  weight  of 
RMI-4,  and  can  "climb  the  stairs 
or  go  uphill  and  downhill." 

City  corrections  commissioner 
Richard  Koehlerhas  asked  for  ap- 
proval to  spend  840  million  to  hire 
1,000  new  prison  guards  by  next 
summer.  Koehler  told  a City 
Council  committee  that  he  needs 
the  guards  to  reduce  excessive 
overtime  costs  required  by  prison 
overcrowding.  The  city’s  prisons 
are  currently  5.2  percent  above 
capacity,  with  13,632  inmates 
supervised  by  6,446  correction  of- 
ficers. 


FLORIDA  - The  U.S.  Supreme 
Court  has  upheld  an  indefinite 
stay  of  execution  granted  to  con- 
victed serial  killer  Ted  Bundy  on 
Nov.  18,  just  six  hours  before  his 
date  with  the  electric  chair.  A 
three-judge  panel  of  the  U.S. 
Court  of  Appeals  issued  the  stay 


there  was  insufficient  time  to 
make  a ruling  before  the  sched- 
duled  execution. 

Gainesville  Police  Officer 
Richard  Harrison  3d,  40,  has  been 
fired  for  taking  part  in  the  strip- 
searching of  24  school  students  to 
find  a missing  $10  bill.  The  miss- 
ing money  was  not  found. 

A Miami  police  supervisor  and 
a property-room  manager  have 
been  suspended  after  an  in- 
vestigation into  the  theft  of  1,300 
pounds  of  marijuana  from  a police 
evidence  locker  on  Nov.  17.  It  was 
the  fourth  major  theft  of  con- 
fiscated drugs  since  1985. 

TENNESSEE  — Two  hundred 
fifty-six  Nashville  police  officers 
earned  $101,000  in  overtime  dur- 
ing the  October  convention  of  the 
International  Association  of 
Chiefs  of  Police,  according  to  the 
Nashville  Tennessean.  Police 
Chief  J oe  Casey  says  fellow  chiefs 
attending  the  convention  spent 
$3.5  million  during  their  stay  in 
Nashville. 


ILLINOIS  — Police  in  Schaum- 
burg are  getting  tough  with 
speeders  — even  those  who  go 
only  one  mile  an  hour  over  the 
posted  speed  limit.  Police  Chief 
Robert  M.  Hammondw  said  60 
patrol  and  traffic  enforcement  of- 
ficers had  been  directed  to  issue 
warning  tickets  to  all  speeders, 
thus  reversing  — at  least  formally 
— a 26-year-old  policy  of  letting 
motorists  exceed  the  speed  limit 
by  a reasonable  amount  before  is- 
suing a ticket. 

Oak  Park  Police  Chief  Keith 
Bergstrom,  48,  resigned  under 
protest  Nov.  7 after  the  village 
manager  gave  him  the  choice  of 
quitting  or  being  fired. 
Bergstrom,  who  had  held  the  post 
for  nearly  four  and  a half  years, 
said  he  was  given  no  reason  for 
the  dismissal,  nor  was  he  given 
advance  notice  that  the  village 


board  was  dissatisfied  with  his 
work.  Deputy  Police  Chief  Joseph 
Mendrick  was  named  acting 
chief. 

Willie  Stokes,  a high-rolling 
Chicago  drug  kingpin  who  was 
seen  by  some  as  a Robin  Hood- 
like folk  hero,  died  Nov.  18  in  a 
fashion  that  spoke  to  his  illicit  life 
style.  Stokes,  49,  was  hit  in  the 
head  by  a shotgun  blast  as  he  sat 
in  the  passenger  seat  of  his  black 
Cadillac.  His  driver-bodyguard 
was  also  killed.  Police  said  the 
rub-out  may  have  stemmed  from 
a dispute  over  drug  territory, 

MICHIGAN  — Wayne  County 
commissioners  last  month 
unanimously  approved  a 
$203. 8-million  budget  for  fiscal 
1987,  which  Sheriff  Robert 
Ficano  says  will  force  him  to  close 
a second  floor  at  the  crowded 
county  jail,  eliminating  256  beds. 
The  $54.3  million  budgeted  for 
Ficano’s  department  is  $7  million 
less  than  what  the  sheriff  says  he 
needs.  The  budget  does  not  ac- 
count for  mandated  pay  increases 
for  deputies,  Ficano  said. 

Five  members  of  the  Newaygo 
County  Sheriff’s  Department  are 
due  to  be  laid  off  on  Dec.  31  in  an 
effort  to  slash  $180,000  from  the 
sheriff's  budget.  Said  Sheriff  Ron 
Vos,  “I  can’t  afford  to  lose  any 
corrections  officers.  If  I have  to 
lay  off  five  men,  they  will  all  be 
road  officers."  Vos's  department 
has  25  officers.  The  loss  of  five 
patrol  deputies  would  reportedly 
mean  the  elimination  of  road 
patrols  in  the  county  from  11 
P.M.  to  7 A.M. 

After  voters  in  Chesterfield 
Township  recently  defeated  a pro- 
posed tax  hike  to  hire  more  police, 
the  owner  of  a theft-plagued. 
600-unit  apartment  complex  said 
he  would  donate  $40,000  to  the 
town  for  a new  police  officer  and 
patrol  car. 

OHIO  — Unless  current  trends 
abate  by  Dec.  31,  Columbus  will 
chalk  up  its  biggest  annual  crime 
increase  since  1979  this  year.  Ac- 
cording to  police  statistics  for  the 


The  world  at  your  fingertips  — 
and  a $2  savings  to  boot! 

Law  Enforcement  News  brings  you  the  wide  world  of  policing  22  times  each  year, 
giving  you  a timely,  comprehensive  look  at  the  news  in  a way  no  other  publication 
can  match.  If  you’re  not  already  a subscriber,  you  owe  it  to  yourself  to  add  LEN  to 
your  regular  reading  diet.  And,  if  you  pre-pay  for  your  subscription,  you  can  knock 
$2  off  the  regular  one-year  price  of  $18.  Just  fill  out  the  coupon  below  and  return 
it  to  LEN,  444  W.  56th  St.,  New  York,  NY  10019. 

Name  Title 

Agency 

Mailing  Address 

City  State  ZIP  


first  nine  months  of  this  year, 
crime  is  up  7.9  percent  compared 
to  the  same  period  in  1986.  Crime 
is  up  in  every  Part  I category  ex- 
cept vehicle  theft.  Police  Chief 
Dwight  D.  Joseph  said  the  crime 
trend  is  cause  for  concern,  but 
added,  "I  don't  think  it's  any- 
thing to  panic  about." 


NEBRASKA  — By  a margin  of 
about  one-tenth  of  one  percent, 
voters  in  Nebraska  have  repealed 
the  state's  mandatory  seat  belt 
law.  Unofficially,  the  repeal  was 
approved  by  a margin  of  561 
votes  out  of  more  than  630,000 
ballots  cast.  Nebraskans  for  Safe- 
ty spent  about  $134,000  to  pro- 
mote the  benefits  of  the  seat  belt 
law.  A group  called  Citizens 
Against  Mandatory  Seat  Belts 
spent  about  $700  on  advertising. 

SOUTH  DAKOTA  - Rapid  City 
had  the  highest  1985  crime  rate 
among  nine  cities  with  popula- 
tions of  more  than  10,000,  accor- 
ding to  state  attorney  general's 
office.  The  city’s  crime  rate  was 
7,380  per  100,000  residents. 
Overall,  the  state  ranked  49th 
among  the  50  states  in  serious 
crimes  last  year. 


COLORADO  — A three-foot-tall 
police  robot  equipped  with  a 
camera  helped  capture  Timothy 
Putman,  45,  who  was  accused  of 
shooting  a police  officer.  The 
robot,  sent  in  after  a 12-hour 
standoff,  found  Putman  sleeping. 

The  Denver  Police  Department 
is  looking  for  40  volunteers  for  its 
recently  reorganized  auxiliary 
force.  The  old  Denver  Police 
Reserve  Force,  which  was  armed 
with  handguns  and  arrest  powers, 
was  toned  down  by  the  depart- 
ment last  summer  over  issues  of 
control  and  liability.  The  new 
Denver  Auxiliary  Police  Associa- 
tion will  help  police  by  directing 
traffic  and  writing  parking 
tickets  at  large-crowd  events.  The 
new  auxiliaries  will  not  carry 
Mace,  nightsticks  or  firearms,  nor 
will  they  have  arrest  powers. 

Concerned  about  serious  crime, 
about  150  residents  of  Naturita 
have  signed  petitions  urging  the 
town  to  keep  alive  a one-person 
city  marshal's  office  despite  a 
budget  crunch. 


as  a police  officer,  notwith- 
standing her  physical  inability  to 
perform  a "forceful  arrest."  The 
hearing  officer  said  that  depart- 
ment policy  discriminates 
against  disabled  people  w ho  could 
perform  non-patrol  duties. 
Coogan  said  he  would  take  the  rul- 
ing to  the  state  Court  of  Appeals 
if  necessary. 

TEXAS  — A Houston  man  who 
was  burglarized  at  least  10  times 
in  recent  years  was  seriously 
wounded  last  month  when  he  ac- 
cidentally tripped  a shotgun 
booby  trap  he  had  rigged  in  hie 
home  to  deter  burglars.  The 
booby  trap,  which  police  said  was 
illegal,  was  said  to  be  one  of 
several  Julius  Jackson  had  set  in 
his  home.  He  was  shot  in  the  lower 
leg. 

On  the  heels  of  a newspaper 
report  saying  that  Dallas  led  the 
U.S.  last  year  in  the  rate  of  police 
shooting  of  citizens,  black  com- 
munity leaders  have  called  for 
changes  in  the  police 
department's  policy  on  the  use  of 
firearms. 


ALASKA  — The  police  union  in 
Anchorage  has  rejected  the  city’s 
request  for  a 1987  wage  freeze. 
Anchorage  police,  who  are  among 
the  best  paid  in  the  nation,  have  a 
contract  that  calls  for  a 
2.1 -percent  pay  raise  on  Jan.  1. 

CALIFORNIA  - The  San  Fran- 
cisco County  Sheriff's  Depart- 
ment has  said  it  will  stop  jailing 
drunks  as  of  Jan.  5,  1987.  The 
drunks  overcrowd  the  jail  in  viola- 
tion of  a court  order. 

Leaders  of  some  of  the  most 
violent  street  gangs  in  Los 
Angeles  appeared  on  a radio  pro- 
gram Nov.  7 to  appeal  to  rivals  to 
lay  down  their  weapons.  The  gang 
leaders  said  they  had  recently 
signed  a "peace  treaty"  and 
called  for  an  end  to  "senseless  kill- 
ing." Gang  activities  have  been 
responsible  for  a sharp  increase  in 
homicides  in  south  Los  Angeles. 

HAWAII  — Officials  have  ten- 
tatively approved  a plan  to  use 
chemicals  and  oil  to  eradicate 
marijuana  plants  grown  on  state 
lands.  Spraying  has  been  ap- 
proved for  the  island  of  Kauai, 
and  is  proposed  for  Hawaii,  Maui 
and  Molokai. 


Denver  Police  Chief  Thomas 
Coogan  has  said  he  will  go  to 
court  rather  than  rehire  a police- 
woman rendered  a quadriplegic  in 
a line-of-duty  car  accident.  A 
hearing  officer  ordered  the 
Denver  police  to  re  hire  Dale  Coski 


WASHINGTON  - A panel 
created  in  response  to  complaints 
of  excessive  police  use  of  force  has 
recommended  that  the  Tacoma 
City  Council  create  a citizens' 
group  to  review  problems  involv- 
ing police  officers. 
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Dump  Civil  Service  tests: 


Task  force  urges  conversion  of  St.  Paul  PD 


A St.  Paul,  Minn.,  task  force  on 
police-community  relations  has 
issued  a report  spotlighting  what 
it  terms  a disturbingly  "poor 
state  of  relations”  between  the  St. 
Paul  Police  Department  and  the 
city’s  minority  community. 

The  task  force,  established  in 
June  by  Mayor  George  Latimer 
and  the  City  Council,  unveiled  a 
sweeping  series  of  recommenda- 
tions to  deal  with  the  problem,  in- 
cluding an  annual  review  of  the 
city's  progress  toward  implemen- 
ting its  affirmative  action  pro- 
gram, an  expanded  human- 
relations  training  program  for 
police  and  an  oversight  system 
whereby  "lay  members"  of  the 
community  are  directly  involved 
in  the  process  of  evaluating  com- 
plaints against  police  officers. 

The  task  force,  made  up  of  com- 
munity and  religious  leaders 
along  with  several  professors  of 
law  and  the  president  of  the  St. 
Paul  Police  Federation,  was 
formed  after  allegations  of  police 
insensitivity,  brutality  and 
misconduct  were  made  at  a public 
hearing  held  by  the  City  Council 
in  May. 

“Responsibility  for  the  current 
state  of  relationships  between 
police  and  St.  Paul  communities 
lies  both  with  the  St.  Paul  Police 
Department  and  many  other 
aspects  of  our  city  system,  in- 
cluding our  grass-roots 
citizenry,"  said  the  study. 

The  task  force  confined  its 
research  and  recommendations  to 
three  areas:  the  city’s  affirmative 
action  program,  human  relations 
and  internal  affairs.  While  finding 
a "high  level  of  committment"  to 
affirmative  action  by  the  city  and 


While  there  is  not  much  dif- 
ference in  prosecution  and  convic- 
tion rates  between  the  white- 
collar  criminals  and  those 
charged  with  violent  or  property 
crimes,  it  now  appears  that  white- 
collar  criminals  spend  less  time  in 
prison. 

According  to  a new  study  by 
the  Bureau  of  Justice  Statistics, 
most  counterfeiters,  embezzlers 
and  forgers  do  not  make  off  to  a 
tropical  island  hideaway  with 
their  ill-gotten  bounty.  Most  of 
them  are  hauled  into  court. 

The  study  looked  at  1983  pro- 
secution rates  and  found  that  88 
percent  of  those  arrested  for 
white-collar  crimes  were  pro- 
secuted and  74  percent  were  con- 
victed. Sixty  percent  were 
sentenced  to  jail. 
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the  police  department,  the  study 
charged  that  the  city's  policies  on 
hiring  and  promotion  "do  not  ade- 
quately enable  the  police  depart- 
ment to  become  more  inclusive" 
of  minority-group  members. 

The  report  said  St.  Paul  should 
do  away  with  the  written  Civil 
Service  exams,  which  are  redun- 
dant in  light  of  the  certification 
process  run  by  the  state  Peace  Of- 
ficers Standards  and  Training 
(POST)  Board  and  serve  to 
eliminate  a large  percentage  of 
minority  applicants  from  hiring. 

"The  Civil  Service  written  ex- 
amination serves  little  purpose  in 
screening  individuals  who  are 
already  POST-certified,"  said  the 
study. 

Moreover,  the  task  force  said 
that  failure  to  apply  the  expanded 
certification  process  to  the  city 
police  department  hurts  minority 
hiring.  In  its  1986  report  to  the 
City  Council,  the  Affirmative  Ac- 
tion Advisory  Committee  cited 
expanded  certification  as  "an  ef- 
fective means  of  bringing 
protected-class  persons  into  city 
service." 

The  report  also  pointed  to  a 
“perceived  barrier"  that 
minority-group  representatives 
feel  when  they  seek  to  have  their 
concerns  addressed  within  the 
police  department.  As  one  way  of 
remedying  the  situation,  the 
report  urged  that  human  rela- 
tions training  be  instituted  as 
part  of  the  POST  Board  certifica- 
tion process  for  new  recruits,  and 
for  all  officers  as  part  of  their  an- 
nual POST  certification. 

The  task  force  called  the  depart- 
ment's training  in  human  rela- 
tions infrequent  and  sporadic, 


By  comparison,  82  percent  of 
those  arrested  for  violent  crimes 
were  prosecuted,  with  66  percent 
of  them  convicted  and  67  percent 
jailed. 

“Criminal  justice  agencies 
don't  seem  to  have  treated  white- 
collar  criminals  differently,"  said 
BJS  director  Steven  Schlesinger. 

Researchers  studied  the  handl- 
ing of  white-collar  criminals  in 
California,  Minnesota,  Nebraska, 
New  York,  Ohio,  Pennsylvania, 
Utah,  Virginia  and  the  Virgin 
Islands. 

According  to  the  study,  60  per- 
cent of  those  convicted  of  forgery, 
counterfeiting,  fraud  and 
embezzlement  in  the  nine 
jurisdictions  were  jailed  com- 
pared to  67  percent  for  violent 
crimes,  65  percent  for  property 
crime  and  65  percent  for  public- 
order  crimes,  which  include  non- 
violent sexual  offenses,  commer- 
cialized vice,  drug  offenses, 
disorderly  conduct  and  illegally 
possession  of  a weapon. 

White-collar  defendants, 
however,  spend  little  or  no  time 
behind  bars,  according  to  the 
study.  Only  18  percent  of  those 
who  were  actually  sent  to  prison 
served  more  than  12  months. 


noting  that  over  the  past  15  years 
only  one  hour-long  discussion 
period  on  the  subject  of  race  and 
ethnicity  has  been  included  in  the 
training  program. 

The  task  force  also  proposed 
the  appointment  of  a conflict  at- 
torney when  the  city  attorney's 
office  is  called  on  to  represent 
both  sides  of  a complaint.  In  addi- 
tion, the  City  Council  should  im- 
mediately assign  to  the  Affir- 
mative Action  Advisory  Commit- 
tee the  responsibility  for  annually 
reviewing  the  city’s  implementa- 
tion of  its  affirmative  action  pro- 
gram. 

Asserting  that  the  police 


As  part  of  a new  offensive 
against  cocaine  traffic,  the  U.S. 
Attorney  for  Western  Washing- 
ton has  begun  prosecuting  the 
customers  of  a major  cocaine 
distribution  network  based  on 
evidence  obtained  through  elec- 
tronic surveillance. 

Unlike  Federal  courts, 
Washington  state  courts  do  not 
allow  the  use  of  evidence  obtained 
through  wiretaps.  With  telephone 
taps  and  concealed  microphones 
producing  the  most  significant 
evidence,  drug  purchasers  are 
either  prosecuted  in  Federal  court 
by  the  U.S.  Attorney  or  they 
must  be  set  free. 

"The  limitations  on  state  pro- 
secution where  we’re  using  elec- 
tronic assisted  investigations  is 
somewhat  unique,"  said  U.S.  At- 
torney Gene  Anderson.  "It  leaves 
us  in  a situation  where,  when  we 
have  convincing  evidence  that  co- 
caine purchasers  have  made 
telephone  calls,  we  have  the 
videotape  film,  we  can’t  really 
pass  that  on"  to  state-level  pro- 
secutors. 

Anderson's  approach  has 
already  led  to  the  indictment  of  1 1 
people  accused  of  being  part  of 
the  distribution  ring.  Michael 
Peter  Sofie,  head  of  the  alleged 
drug  ring,  and  10  others  were  in- 
dicted on  70  counts  relating  to 


Thirteen  more  police  depart- 
ments from  Colorado  to  New 
Jersey  received  the  seal  of  ap- 
proval from  the  Commission  on 
Accreditation  for  Law  Enforce- 
ment Agencies  (CALEA)  in 
November  after  months  of  hard 
work  and  grueling  self-scrutiny. 

The  newly  accredited  agencies 
include  police  departments  in: 
Phoenix,  Ariz.;  Greeley,  Colo.; 
Rome,  Ga.;  Palatine,  111.; 
Wilmette,  111.;  Herndon,  Va.; 
Danvers,  Mass.;  Plainsboro 
Township,  N.J.;  Greensboro, 
N.C.,  and  Englewood,  Ohio.  Ac- 
creditation approval  was  also 
awarded  to  the  Montgomery 
County,  Ohio,  Sheriff's  Depart- 


department's  internal  affairs  pro- 
cess is  perceived  by  the  public  as  a 
“closed  and  impenetrable 
system."  the  task  force  said  that 
citizens  who  have  filed  com- 
plaints against  police  received  a 
"final  reply  which  was  curt  and 
lacking  of  explanations."  Com- 
munity perception,  though  often 
incorrect  and  unjustified,  is  that 
the  department  "will  protect  its 
own  no  matter  how  inappropriate 
or  unjust  the  actions  of  its  of- 
ficers,” the  report  said. 

Citizens  have  complained  that 
officers'  behavior  that  is  often 
rude,  insensitive  and  racist  in 
nature,  the  task  force  reported.  In 


conspiracy  to  sell  cocaine.  Sofie 
was  arrested  in  October  and  has 
remained  in  jail  without  trying  to 
win  release  on  bail. 

Drug  customers,  meanwhile, 
face  the  choice  of  pleading  guilty 
to  a Federal  misdemeanor  charge 
of  cocaine  possession  or  facing 
prosecution  on  felony  counts  of 
using  the  telephone  to  conduct 
drug  transactions.  Given  the 
choice,  four  customers  have 
entered  guilty  pleas. 

Had  Anderson  chosen  not  to 
prosecute,  he  would  have  had  to 
"ignore  the  fact  that  we  had  in- 
dividuals who  were  making 
choices  to  buy  cocaine." 

According  to  Seattle  area 
newspapers,  others  who  fear  they 
may  be  scooped  up  in  the  U.S.  At- 
torney's  net  have  sent  their 
lawyers  to  Federal  officials  and 
have  been  told  the  Government 
will  notify  them  when  it  is  ready 
to  deal  with  them. 

The  Federal  evidence  was 
developed  when  a Federal  judge 
granted  Drug  Enforcement  Ad- 
ministration agents  the  authority 
to  enter  a condominium  and  fur- 
niture store  to  covertly  plant 
microphones  and  telephone 
wiretaps. 

Court  documents  quote  an  in- 
former as  indicating  that  Sofie 
was  building  a cocaine  distribu- 


ment,  the  Clark  County,  Wash., 
Sheriff's  Department  and  the 
Virginia  State  Police. 

"I  suppose  I could  say  with 
some  pride  that  we’re  happy 
about  accreditation,”  said  Sgt. 


some  cases,  officers  were  said  to 
have  used  stun-guns,  clubs  and 
other  weapons  in  situations 
against  individuals  "who  pose  lit- 
tle threat  to  officers." 

The  task  force  recommended 
that  the  Mayor  and  City  Council 
establish  a police  oversight 
system  that  would  directly  in- 
volve lay  members  of  the  com- 
munity in  evaluating  complaints 
against  officers.  The  Mayor  and 
City  Council  were  also  urged  to 
review  the  practices  of  the  city  at- 
torney in  regard  to  his  office's  ad- 
vice to  police  with  respect  to 
responses  to  citizen  complaints. 


tion  network  for  the  urban  profes- 
sional market. 

Thomas  G.  Allison,  40,  a part- 
ner in  the  Seattle  law  firm  of 
Preston,  Thorgrimson,  Ellis  & 
Holman,  is  the  most  prominent  of 
Sofie 's  customers  to  plead  guilty 
so  far. 

Allison,  who  was  once  chief  of 
staff  to  the  Senate  Commerce 
Committee  and  general  counsel  to 
the  Department  of  Transporta- 
tion, will  be  sentenced  on  Jan.  9. 
He  faces  a maximum  penalty  of  a 
year  in  jail  and  a $ 1 25,000  fine. 

Anderson  said  he  considers 
that  penalty  an  “adequate 
remedy." 

While  Anderson  would  not 
discuss  how  many  suspects 
might  eventually  be  brought  into 
court,  reports  from  the  area 
estimate  that  more  than  20  people 
will  be  prosecuted  as  narcotics 
customers. 

"On  a policy  basis,"  Anderson 
said,  "we  got  the  feeling  that  the 
individuals  who  were  ordering 
and  buying  cocaine  were  doing  it 
as  a recreational  choice.  They 
weren't  street  addicts  and  they 
seem  to  have  no  apprehension  of 
any  risk." 

Anderson  said  he  felt  it  would 
be  "useful  to  introduce  a risk  at 
the  demand  level." 


Michael  Savage  of  the  Greeley 
police.  "It  lets  the  department 
know  and  the  community  know 
that  we're  using  nationally  ac- 
cepted standards  for  our  opera- 
tion." 


DOMESTIC  VIOLENCE/ 

CRISIS  MANAGEMENT  TRAINING 
FOR  POLICE  & SECURITY 

Unique  training  approach  combines  professional  expertise  with  innovative 
hands  on  instruction. 

PACT/Performlng  Arts  for  Crisis  Training  Inc. 

11  John  Street,  New  York,  N.Y.  10038 
(212)  766-1980 
Contact:  Joyce  St.  George 


White-collar  criminals  do  less  time 
behind  bars  than  violent  offenders 


US  Attorney  uses  wiretaps  to  get 
the  drop  on  drug  customers  in  Seattle 


13  more  win  accreditation  stamp 
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People  and  Places 


Worse  than 
his  bite 

The  Santa  Cruz.  Calif.,  Sheriff’s 
Department  learned  last  month 
that  when  it  comes  to  cost- 
effective  crime  control,  nothing 
beats  an  invisible  dog. 

According  to  Mark  Tracy,  a 
department  spokesman.  Deputy 
Joe  Flores  and  his  partner  broke 
up  a prostitution  situation  in  an 
orchard  while  patrolling  a rural 
area. 

After  chasing  the  woman  into  a 
furrow,  she  was  brought  back  to 
the  patrol  car,  he  said,  but  her 
customer  began  to  run  once  he 
was  spotted.  "Flores  called  to 
halt  or  they’d  let  the  dog  go," 
Tracy  said,  "and  the  man  con- 
tinued to  run.  Flores  than  broke 
into  a rage  of  uncontrolled  bark- 
ing. The  guy  immediately 
stopped,  threw  up  his  hands  and 
gave  up." 

Onion  Field 
killer  freed 

Jimmy  Lee  Smith,  one  of  the  in- 
famous "Onion  Field”  cop  killers, 
was  freed  from  prison  once  again 
last  month. 

Smith,  56,  and  his  partner. 
Gregory  Powell,  were  convicted 
in  the  March  1963  kidnapping  of 
Los  Angeles  Police  Officers  Ian 
Campbell  and  Karl  Heffinger. 
The  two  officers  were  taken  to  an 
onion  field  where  Campbell  was 
shot  to  death.  Heffinger  escaped. 

The  killers  were  originally 
sentenced  to  death  in  the  Califor- 
nia gas  chamber,  but  the 
sentences  were  later  overturned. 
Gregory  Powell  remains  in- 
carcerated at  the  California 
Hospital  Facility  at  Vacaville. 

The  Onion  Field  case  drew  na- 
tional attention  when  former  Los 
Angeles  cop  Joseph  Wambaugh's 


What  They  Are  Saying 


“It’s  so  good  that  it  has  no  chance.  It  will 
be  misunderstood.” 


Thomas  A.  Reppetto.  president  of  the  Citizens’  Crime 
Commission  of  New  York  City,  on  a proposal  to  ease 
reliance  on  Civil  Service  tests  for  promotions.  (7:1) 


‘Carson 
show’  ends 

After  suffering  a mild  heart  at- 
tack in  July,  Duval  County 
(Jacksonville),  Fla.  Sheriff  Dale 
Carson  decided  to  retire  and  allow 
some  other  lawman  to  make  his 
mark  in  the  county’s  history 
books. 

Carson  has  been  the  top  law  en- 
forcer in  the  consolidated  Duval 
County-Jacksonville  area  for  28 
years  or,  as  Russell  Arend  puts  it, 
for  as  long  as  anyone  remembers. 

Arend,  executive  director  of  the 
Institute  for  Police  Traffic 
Management  in  Jacksonville, 
said  Carson  “is  just  like  a 
household  word”  in  the  city. 

"For  most  of  us,  he’s  the  only 
sheriff  we’ve  ever  known.  Over 
the  years,  as  programs  have  come 
down,  he's  been  pretty  good  at 
trying  new  things,"  he  said. 

Arend  commended  the  way 
Carson  has  made  use  of  Federal 
grant  money.  "They  have  an  ex- 
cellent car  take-home  program. 
Where  some  have  gone  by  the 
wayside,  we  still  have  it." 


Jimmy  Lee  Smith  (top),  who  was 
recently  parole,  and  his  partner, 
Gregory  Powell. 

book  about  the  killing  was  made 
into  a movie. 

Smith  was  paroled  in  February 
1982  but  he  promptly  disap- 
peared for  four  months.  When 
found,  he  tested  positive  for  drug 
use  and  was  returned  to  prison  for 
six  months  and  then  released 
again.  Smith  was  rearrested  in 
August  1983  on  drug  charges. 

After  pleading  guilty  to  two 
counts  of  selling  heroin  in  June 
1 984,  Smith  was  sentenced  to  five 
years  in  prison.  He  began  a two- 
and-a-half-year  parole  term  after 
his  release  last  month. 


Carson,  64,  began  his  lengthy 
career  in  law  enforcement  with 
the  Columbia,  Ohio,  Police  force 
in  the  1940's.  He  received  a 
bachelor's  degree  in  1949  and 
became  a detective  on  the 
Baltimore  & Ohio  Railroad.  In 
1951,  Carson  joined  the  Federal 
Bureau  of  Investigation  as  an 
agent  based  in  Jacksonville.  His 
career  with  the  bureau  ended 
when  he  was  appointed  sheriff  of 
Duval  County  by  the  Governor  in 
1958.  Since  then,  Carson  has  been 
returned  to  office  seven  times. 

When  the  city  and  county 
governments  were  consolidated 
in  1968,  the  sheriff's  department 
became  the  sole  law-enforcement 
agency  for  the  840-square-mile 
area. 

After  28  years  in  office,  Carson 
said  he  does  not  know  how  he  is 
going  to  deal  with  retirement.  "I 
haven't  really  planned  for  retire- 
ment," he  said. 

"I  think  I'll  probably  do  a little 
consulting.  I’m  really  just  going 
to  be  taking  a long  vacation  I 've 
earned,"  said  Carson. 

With  Carson’s  retirement  effec- 
tive on  Dec.  1.  Gov.  Bob  Graham 
will  appoint  an  interim  sheriff  un- 
til the  next  election  in  April.  Car- 
son  would  like  to  see  James 
McMillan,  director  of  police  ser- 
vices for  the  sheriff's  department, 
named  to  fill  his  shoes. 

"I  would  like  to  see  someone  in 
the  office  who  has  experience  and 
can  keep  the  thing  going, ' ’ Carson 
said. 

Carson  noted  that  during  his 
long  career  he  has  seen  law  en- 
forcement become  increasingly 
professional.  "The  education 
levels  have  increased  and  there 
are  more  career  officers  than  there 
were,"  when  he  started  out.  Car- 
son  reflected. 


Nixon’s 
the  one 


Election  return-watching  will 
soon  become  a more  disinterested 
affair  for  Sheriff  Dale  Carson, 
seen  here  in  1983  with  his  wife. 


Ho-Ho-Kus,  N.J.,  Police  Chief 
Robert  Re  has  friends  in  high 
places,  and  it  may  help  him  take 
his  law-enforcement  career  yet 
another  step  up  the  ladder. 

Former  President  Richard  M. 
Nixon,  a resident  of  nearby  Sad- 
dle River  since  1981,  has  written 
to  Bergen  County's  two  top 
Republican  officials,  asking  them 
to  appoint  Chief  Re  as  sheriff. 

Nixon  reportedly  surprised 
politicians  in  his  bid  for  Re. 
Nixon,  the  officials  said,  has 
played  no  role,  publicly  or  pri va  te- 
ly.  in  the  county's  Republican 


politics  since  he  moved  to  the 
area.  Moreover,  the  recently 
elected  County  Executive,  former 
Sheriff  William  D.  McDowell,  has 
endorsed  Undersheriff  Vahe 
Garabedian  as  his  temporary  suc- 
cessor in  the  $62,000-a-year  post. 

McDowell  was  one  of  the  reci- 
pients of  Nixon's  letter,  along 
with  county  Republican  chair- 
man John  Inganamort.  In- 
ganamort  said  he  was  remaining 
neutral  and  would  support  the 
choice  of  a 33-member  advisory 
committee. 

The  committee's  recommenda- 
tion will  go  to  Governor  Thomas 
Kean,  who  will  then  appoint  the 
sheriff. 

McDowell,  titular  head  of  the 
county  party,  said  he  still  sup- 
ports Garabedian. 

Re  has  been  a part-time  securi- 
ty aide  to  Nixon  during  his  off- 
duty  hours  since  1985.  He  has 
often  accompanied  the  former 
President  on  trips  to  the  New 
York  metropolitan  area  and  has 
helped  plan  security  for  Nixon's 
overseas  trips. 

Of  Re,  Nixon  wrote:  "I  have 
known  Chief  Re  for  five  years. 
He's  an  outstanding  law- 
enforcement  officer  and  skilled 
administrator.  I know  he  would 
serve  the  people  of  Bergen  Coun- 
ty well." 

A police  chief  for  14  years,  Re 
arranged  firearms  training  at  the 
Bergen  County  Police  Academy 
for  Secret  Service  agents  posted 
at  the  Nixon  home  before  the 
$3-million  security  detail  was  can- 
celled. Re  is  chairman  of  the 
academy  and  was  an  instructor 
there  on  constitutional  law  and 
domestic-violence  law  for  15 
years. 
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NYPD,  union  compromise  on  transfers 


Continued  from  Page  1 
innocent  were  being  punished 
along  with  the  guilty.  As  their 
anger  began  to  boil,  patrol  of- 
ficers staged  a work  slowdown 
that  was  said  to  have  cost  the  city 
several  million  dollars  over  a six- 
day  period.  Officers  refused  to 
hand  out  traffic  summonses  and 
to  make  some  misdemeanor  ar- 
rests. 


Ward  vowed  that  the  officers 
would  not  "bring  the  city  to  its 
knees"  and  ordered  supervisors 
into  the  field  to  make  sure  sum- 
monses were  being  issued.  The 
Commissioner  warned  police  that 
the  protest  was  dangerously  close 
to  being  a violation  of  the  state's 
Taylor  Law,  which  prohibits 
municipal  employees  from  stag- 
ing job  actions. 


According  to  figures  released 
by  the  police  department,  officers 
wrote  91  percent  fewer  traffic 
tickets  in  the  first  three  days  after 
Ward  announced  the  rotation 
plan  than  were  made  in  a similar 
period  last  year,  and  they  made  27 
percent  fewer  misdemeanor  ar- 
rests. 

PBA  president  Caruso,  who 
maintained  that  the  union  had 


not  ordered  or  sanctioned  the 
slowdown,  called  for  Ward's 
resignation  at  one  point  during 
the  protests,  declaring  that  the 
Commissioner  was  "paranoid" 
and  had  "lost  control  ' of  the 
department.  Two  massive  protest 
demonstrations  by  retired  and 
off-duty  officers  were  planned  but 
were  subsequently  called  off  as 
negotiations  progressed. 
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Supreme  Court  '85  In  re  vie  w: 


What  did  Court  do  last  year?  Search  me. . . 


Searches  of  automobiles,  the 
execution  of  flawed  warrants  and 
a person's  expectation  of  privacy 


Supreme 

Court 

Briefs 

Jonah  Triebwasser 


within  his  own  property  — these 
are  by  no  means  unfamiliar 
themes  to  the  U.S.  Supreme 
Court  in  its  deliberations  on  the 
subject  of  search  and  seizure,  and 
pivotal  questions  in  these  areas 
were  among  those  addressed  by 
the  Court  during  the  1986-86 
term. 

In  this  issue,  we  continue  our 
review  of  the  major  criminal 
justice  decisions  handed  down 
during  the  last  term  of  the  Burger 
Court  by  looking  at  the  Court’s 
rulings  on  search  and  seizure  and 
custodial  interrogation. 

The  protruding  pistol 

New  York  v.  Benigno  Class,  54 
L.W.  4178  (Feb.  25.  1986). 

New  York  City  police  observed 
the  defendant  operating  an 
automobile  above  the  speed  limit. 
A closer  look  showed  the  wind- 
shield to  be  cracked.  Both 
speeding  and  driving  a car  with  a 
cracked  windshield  are  violations. 

After  being  directed  to  pull 
over,  Class  got  out  of  his  car  and 
approached  Officer  Meyer.  Class 


produced  a registration  cer- 
tificate and  proof  of  insurance  but 
stated  that  he  had  no  driver’s 
license.  Meanwhile,  Officer 
McNamee  went  directly  to  the 
auto  to  look  for  the  vehicle  identi- 
fication number  (VIN).  He  first 
looked  on  the  left  door  jamb, 
where  the  VIN  is  located  on 
pre-1969  vehicles,  but  didn't  find 
it.  He  then  reached  into  the  in- 
terior of  the  car  to  move  some 
papers  that  obscured  the  portion 
of  the  dashboard  where  the  V I N is 
located  on  post- 1969  vehicles.  As 
he  did  so,  he  noticed  the  handle  of 
a gun  protruding  about  one  inch 
from  underneath  the  driver’s 
seat.  He  seized  the  gun  and  ar- 
rested Class.  A summons  was 
also  issued  for  the  traffic  viola- 
tions. 

Class  was  charged  with  posses- 
sion of  a weapon.  The  trial  court 
denied  a motion  to  suppress  the 
gun  as  evidence,  and  the  defen- 
dant was  convicted.  The  New 
York  State  Court  of  Appeals 
reversed  on  the  ground  that  the 
intrusion  into  hidden  areas  of  the 
car  was  made  by  Officer 
McNamee  without  reasonable 
cause  to  believe  that  the  defen- 
dant had  committed  a crime  other 
than  the  traffic  offenses  or  that 
the  officers’  safety  was  en- 
dangered. 

In  a 5-to-4  ruling,  the  U.S. 
Supreme  Court  reversed  the  New 
York  Court  of  Appeals.  Justice 
O'Connor’s  opinion  noted  that 
Federal  law  provides  that  the 


VIN  shall  be  visible  to  the  plain 
view  of  someone  outside  the  auto. 
Moreover,  New  York  law  requires 
the  driver  to  reveal  the  VIN. 

As  such,  the  Court  held,  there 
was  no  reasonable  expectation  of 
privacy  in  the  VI N.  The  placing  of 
papers  that  obscured  the  VIN  did 
not  create  such  a privacy  interest, 
and  the  viewing  of  the  formerly 
obscured  VIN  was  not  a violation 
of  the  Fourth  Amendment.  The 
intrusion  into  the  interior  of  the 
car  did  constitute  a search,  but 
the  search  was  sufficiently  unin- 
trusive  to  be  constitutionally  per- 
missible in  light  of  a lack  of 
reasonable  expectation  of  privacy 
in  the  VIN  and  the  officers'  view- 
ing of  the  defendant  committing 
two  traffic  violations.  Viewing 
the  VIN  was  permissible  as  part 
of  a justified  traffic  stop.  It  was 
not  necessary  for  the  officers  to 
permit  the  defendant  to  return  to 
the  vehicle  to  remove  the  obscur- 
ing papers  since  this  would  ex- 
pose the  officers  to  potentially 
grave  risks  without  reducing  the 
intrusiveness  of  the  ultimate 
cnduct  of  viewing  the  VIN  [see 
Pennsylvania  v.  Mimms,  434  U.S. 
106  (1977)). 

Immunity  for  the  officer? 

Malley  and  Rhode  Island  v 
Briggs,  54  L.W.  4243  (March  5, 
1986). 

A Rhode  Island  state  police  of- 
ficer obtained  a warrant  from  a 
district  judge  based  upon  a state- 
ment from  an  authorized  wiretap. 


Support  the  right  to  arm  bears: 


Forest  Service  gets  tough  on  pot 


The  popular  image  of  the  forest 
ranger  as  a beneficent  figure  in  a 
Smokey  the  Bear  hat  will  soon 


Burdens 

Beat 

Ordway  P.  Burden 


undergo  a transformation,  at 
least  from  the  perspective  of 
marijuana  growers.  As  part  of  the 
Anti-Drug  Abuse  Act  of  1986,  the 
U.S.  Forest  Service  was  author- 
ized to  deploy  up  to  500  special 
agents  with  arrest  powers  to  bat- 
tle the  marijuana  farmers  who  use 
the  National  Forests  as  their 
croplands. 

Hundreds  of  them  do.  Last  year 
about  20  percent  of  the  estimated 
2.300  tons  of  marijuana  grown  in 
the  United  States  came  from 
plots  on  Forest  Service  lands.  "I 
can't  say  that  it's  grown  in  all  156 
National  Forests,  but  it’s  in  many 
of  them,"  said  Forest  Service 
spokeswoman  Marty  Longan. 
"We  have  a large  problem  in  the 
forests  in  the  West,  but  there's 
also  a fairly  large  problem  in  the 
South  and  Southwest.” 

The  Forest  Service  believes 
that  pot  is  being  harvested  on 
946,000  of  the  191  million  acres  of 
National  Forest  lands. 


The  pot  farmers  play  for  keeps. 
Some  have  pit  bull  terriers  and 
Doberman  pinschers  guarding 
their  plots;  others  strew  the  area 
with  booby  traps.  In  October,  a 
couple  of  Arkansas  hunters  were 
wounded  when  they  stepped  on  a 
land  mine  near  a clandestine  mari- 
juana plot.  The  Forest  Service 
has  recorded  about  400  cases  of 
such  violence. 

Until  now.  the  Forest  Service’s 
policy  has  been  to  avoid  direct 
confrontations  with  pot  farmers 
and  to  destroy  marijuana  plots 
only  when  the  growers  aren't 
around.  The  new  law  will  change 
that.  It  authorizes  500  special 
agents  who  will  undergo  law- 
enforcement  training  and  will 
carry  guns,  make  arrests,  execute 
warrants  and  seize  evidence.  The 
law  also  establishes  prison  terms 
of  up  to  10  years  and  fines  of 
$10,000  for  growing  and 
distributing  pot  in  National 
Forests.  In  the  past  the  offense 
was  a slap-on-the-wrist  mis- 
demeanor for  trespassing. 

The  500  special  agents  won’t  all 
be  newly  hired  employees, 
Longan  said.  The  Forest  Service 
already  has  more  than  700  law- 
enforcement  personnel.  110  of 
whom  have  had  advanced  train- 
ing at  the  Federal  Law  Enforce- 
ment Training  Center  in  Glynco, 
Ga.  The  trained  agents  have 


handled  investigations  of  timber 
theft  and  destruction  of  archeo- 
logical sites  in  the  forests,  as  well 
as  some  pot  cases.  "Generally, 
when  the  special  agents  are  ready 
to  act,  they  have  gone  in  with  the 
local  sheriff  who  made  the 
arrest,"  Longan  said.  "Making 
arrests  is  one  of  the  things  the 
new  law  authorizes  us  to  do." 

At  a news  conference  announc- 
ing the  Forest  Service's  plans,  the 
Assistant  Secretary  of  Agri- 
culture for  natural  resources  said 
that  marijuana  growers  in  the  Na- 
tional Forests  are  no  longer  just 
hippie  types  who  grow  a few 
pounds  for  sale.  "An  organized 
criminal  element  has  taken  up 
shop  in  our  midst,”  said  Assis- 
tant Secretary  George  Dunlop. 

’ ’These  people  are  increasingly  in- 
discriminate in  their  use  of 
violence  to  protect  their  illicit 
crops." 

He  also  noted  that  they  are 
growing  a new  type  of  marijuana 
that  produces  "extremely  potent 
mind-altering  drugs,"  with  a 
street  value  of  $2,500  per  plant. 

Although  marijuana  cultiva- 
tion on  forest  lands  has  been  in- 
creasing, the  overall  pot  supply 
appears  to  be  down,  according  to 
law-enforcement  officials.  Part  of 
the  reason  is  that  state  and  local 
law-enforcement  teams  have 
Continued  on  Page  6 


Mr.  and  Mrs,  Briggs  were  ar- 
rested pursuant  to  the  warrant, 
Later  the  grand  jury  declined  to 
indict  and  the  charges  were 
dropped.  The  Briggses  brought  a 
civil  rights  action  in  Federal 
District  Conit  under  42  U.S.C. 
§1983,  and  the  judge  directed  a 
verdict  in  favor  of  the  state  police 
officer  on  the  ground  that  an  of- 
ficer who  believes  facts  to  be  true 
and  submits  them  to  a neutral 
magistrate  is  entitled  to  immuni- 
ty under  the  objective  reason- 
ableness standard  of  Harlow  u. 
Fitzgerald,  457  U.S.  800  (1982). 

The  U.S.  Court  of  Appeals  for 
the  First  Circuit  reversed, 
holding  that  the  the  officer  is  en- 
titled to  immunity  only  if  he  has 
an  objectively  reasonable  basis  to 
believe  that  the  facts  alleged  are 
sufficient  to  establish  probable 
cause. 

On  certiorari  to  the  Supreme 
Court.  Justice  White  delivered  an 
opinion  affirming  the  appellate 
court  ruling  and  remanding  the 
case. 

Under  a §1983  action,  a police 
officer  as  a complaining  witness  is 
entitled  to  a qualified  immunity 
except  where  on  an  objective 
basis  "no  reasonably  competent 
officer  would  have  concluded  that 
a warrant  should  issue.”  If  of- 
ficers of  reasonable  competence 
could  disagree  on  the  issue,  im- 
munity should  be  recognized.  The 
fact  that  a judge  has  issued  the 
warrant  does  not,  per  se,  confer 
either  qualified  or  absolute  im- 
munity. Justice  White  analogized 
this  standard  to  the  good  faith  ex- 
ception to  the  exclusionary  rule 
set  forth  in  U.S.  v.  Leon. 

Eye  in  the  sky 

California  v.  Ciraolo,  64  L.W. 
4471  (May  19.  1986). 

Santa  Clara  police  received  an 
anonymous  telephone  tip  that 


marijuana  was  growing  in  the 
defendant’s  backyard.  They  were 
unable  to  observe  the  yard  from 
ground  level  because  it  was 
enclosed  by  a six-foot  outer  fence 
and  a 10-foot  inner  fence.  Later 
that  day,  Officer  Shutz  secured  a 
private  plane  and  flew  over  the 
defendant’s  house  at  an  altitude 
of  1.000  feet  within  navigable 
airspace.  He  was  accompanied  by 
another  officer  who,  like  Shutz. 
was  trained  in  marijuana  iden- 
tification. From  their  aerial  obser- 
vation, the  officers  readily  iden- 
tified marijuana  plants  8 to  10 
feet  in  height  growing  in  a 16  by 
26  foot  plot  in  the  defendant's 
yard.  They  photographed  the 
area  with  a standard  35mm 
camera.  Thereafter,  armed  with 
this  information,  Officer  Shutz 
obtained  a search  warrant.  The 
warrant  was  served  and  73  plants 
were  seized. 

The  trial  court  denied  the  defen- 
dant's motion  to  suppress  the 
evidence  of  the  search,  but  the 
California  Court  of  Appeal  revers- 
ed on  the  ground  that  the  aerial 
observation  of  the  defendant's 
yard  violated  the  Fourth  Amend- 
ment. The  California  court  held 
that  the  defendant's  backyard 
marijuana  garden  was  within  the 
"curtilage"  of  his  home,  under 
Oliver  v.  United  States,  466  U.S. 
170  (1984),  and  that  the  existence 
of  the  two  fences  manifested  a 
reasonable  expectation  of 
privacy. 

By  a vote  of  6 to  4.  the  U.S. 
Supreme  Court  reversed  that  rul- 
ing, in  an  opinion  by  Chief  Justice 
Burger.  Applying  the  touchstone 
of  Fourth  Amendment  analysis, 
the  Court  observed,  it  is 
necessary  to  determine:  (1) 
whether  the  individual 
manifested  a subjective  expecta- 
tion of  privacy  and  (2)  whether 
Continued  on  Page  7 


Bankruptcy  seen  as  no  way 
to  avoid  paying  restitution 


In  a 7-to-2  decision,  the 
Supreme  Court  ruled  that  con- 
victed criminals  cannot  avoid 
paying  court-ordered  restitution 
payments  to  the  victims  of  their 
crimes  by  filing  for  bankruptcy 
under  Chapter  7 of  the  Federal 
Bankruptcy  Code. 

The  ruling  reinstates  a Connec- 
ticut woman's  legal  obligation  to 
repay  $9,932  obtained  illegally 
through  state  welfare  benefits. 
The  decision  would  also  apply  to 
corporations  that  were  found  guil- 
ty- 

While  the  decision  leaves  open 
the  possibility  that  such  restitu- 
tion payments  could  be  avoided 
under  Chapter  13  of  the  bankrupt- 
cy code,  Justice  Lewis  F.  Powell 
said  that  such  obligations  could 
never  be  discharged  in  bankrupt- 
cy. “We  have  serious  doubts,"  he 
said,  whether  the  Congress  in- 
tended to  include  those  penalties 
in  the  definition  of  dischargeable 
debts. 

With  restitution  payments 


becoming  an  increasingly  com- 
mon method  of  sentencing  people 
convicted  of  relatively  minor 
crimes,  Powell  stressed  the 
Court's  "deep  conviction  that 
Federal  bankruptcy  courts 
should  not  invalidate  the  results 
of  state  criminal  proceedings." 

Powell  said  that  while  the 
language  of  the  bankruptcy  code 
could  be  read  as  authorizing 
courts  to  discharge  state  restitu- 
tion orders,  Congress  should  not 
be  presumed  to  have  intended 
"consequences  so  wasteful,  so  in- 
imical to  purposes  previously 
deemed  important,  and  so  likely 
to  arouse  public  outrage." 

Justices  Thurgood  Marshall 
and  John  Paul  Stevens  dissented, 
saying  that  although  they  are  in 
agreement  with  the  “policy  in- 
terests underlying  the  Court's 
opinion,"  the  language  of  Federal 
bankruptcy  laws  "cannot  fairly 
be  read  to  arrive  at  the  result  the 
majority  reaches  today.” 
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Ready,  aim,  draw. . . 


Making  best  use  of  the  finished  composite 


By  Frank  Domingo 

Last  article  in  a series. 

So  you’ve  got  a completed  com- 
posite drawing  in  hand,  it  looks 
clear,  crisp  and  sufficiently  de- 
tailed and.  from  your  assessment 
of  the  witness  and  the  witness's 
assessment  of  the  sketch,  you 
believe  that  the  drawing  should 
be  a valuable  investigative  aid. 
Now  what? 

If  the  composite  artist  is  not 
able  to  give  the  investigator 
reproductions  of  the  composite 
drawing  that  are  of  reasonable 
quality,  the  usefulness  of  the 
sketch  will  decrease  dramatically. 
Three  methods  of  reproducing  the 
composite  are  the  most  common. 

f Instant  Photography.  This  is 
an  excellent  method  for  quickly 
reproducing  the  composite  draw- 
ing. It  gives  the  investigator  a 
sharp,  clear  photograph  of  the 
sketch,  and  one  that  is  of  suffi- 
cient quality  to  be  distributed  to 
the  news  media  for  publicity  pur- 
poses. 

I Photostat  Copies.  Photostat 
machines  offer  another  fast 
method  of  reproducing  the  com- 
posite but,  unfortunately,  the 
quality  of  the  copies  is  not  always 
what  it  should  be.  For  this  reason, 
then,  it  may  be  a good  idea  to  use 
this  method  as  an  adjunct  to  in- 
stant photos. 

II  Wanted  Posters.  For  wide- 
spread circulation  throughout  the 
department  and  in  public  places, 
many  departments  use  the 
wanted  poster.  When  a large 
quantity  of  posters  is  required, 
the  halftone  screen  printing  pro- 
cess offers  one  of  the  best  ways  of 
turning  out  quantity  while  main- 
taining quality. 


Uses  of  the  sketch 

If  an  investigator  is  not  fully 
familiar  with  the  possible  uses  of 
a composite  drawing,  the  artist 
should  be  sure  to  advise  him  and 
point  out  the  various  options.  Ex- 
plain that  under  certain  condi- 
tions the  sketch  can  aid  in  the 
identification  of  a suspect,  or  it 
can  be  used  to  narrow  the  field  of 
suspects  by  a process  of  elimina- 
tion. At  the  very  least,  it  can  be 
used  to  corroborate  statements 
by  a witness.  And,  among  these 
options,  there  are  a variety  of  tac- 
tics that  can  be  considered. 

If  the  investigator  wants  to 
keep  his  movements  relatively 
quiet,  he  might  use  the  composite 
strictly  on  a one-to-one  basis, 
showing  it  only  to  certain  in- 
dividuals while  canvassing  a 
small  area. 

For  covering  a wider  area,  the 
investigator  might  consider  the 
use  of  wanted  posters.  This  ap- 
proach increases  the  possibility  of 
obtaining  more  leads  than  a door- 
to-door  canvass  would  produce. 

The  investigator  may  also  want 
to  involve  the  news  media.  This  is 
usually  done  in  cases  that  have 
already  generated  a great  deal  of 
press  coverage.  The  investigator 
should  realize,  however,  that  this 
method  will  more  than  likely 
result  in  a great  volume  of 
responses,  and  he  will  have  to 
follow  up  on  most  of  them.  The  ar- 


tist should  remember  to  advise 
the  investigator  that  if  copies  of 
the  sketch  are  disseminated  to 
the  news  media,  it  should  be  done 
in  an  impartial  manner.  That  is  to 
say,  no  single  news  outfit  should 
be  given  preferential  treatment  or 
an  exclusive  story. 

General  advice  for  artists 
Information  about  the  sketch 
and  the  interview  with  the 
witness  should  not  be  divulged  to 


— emotions  that  may  unnerve  the 
artist  enough  to  make  his 
testimony  ineffective.  Confidence 
in  one's  skills  and  knowledge  can 
minimize  the  adverse  effects  of 
fear  or  anger. 

Confidence  in  one's  ability  and 
knowlege  can  only  go  so  far, 
however,  without  the  critical 
ability  to  communicate  this 
knowledge  in  the  court.  Certainly 
the  artist's  choice  of  words  may 
prove  to  be  crucial  in  the  accep- 


should  give  the  attorneys  or  the 
judge  time  to  intercede  or  object. 

Above  all,  tell  the  truth  and  tell 
it  convincingly.  The  artist  should 
appear  to  be  totally  impartial  in 
order  to  be  a credible  expert 
witness. 


On  being  prepared 
In  almost  all  cases,  the  attorney 
who  calls  an  expert  as  a witness 
will  want  to  confer  with  him  first. 
The  witness  — the  artist  in  this 


"If  copies  of  the  sketch  are  disseminated 
to  the  news  media,  do  it  impartially.  No 
single  news  outfit  should  get  preferential 
treatment  or  an  exclusive  story.” 


anyone,  including  the  press, 
without  a supervisor's  permis- 
sion. Any  photos  used  for 
reference  should  be  returned  to 
the  appropriate  files.  And,  unless 
departmental  policies  require 
otherwise,  there  is  no  need  to  keep 
a record  of  the  photos  used,  since 
they  were  used  for  guidance  only 
and  not  for  a specific  identifica- 
tion. 

The  artist  should  also  ask  the 
investigator  to  inform  him  when  a 
“hit"  is  made.  This  will  satisfy 
the  artist's  personal  and  profes- 
sional curiosity,  encourage  him  to 
continue  and  justify  his  skills  to 
the  agency. 

Your  day  in  court 

Laws  vary  from  state  to  state, 
but  the  composite  artist  should  be 
familiar  with  his  state's  laws  and 
procedures  and  be  ready  to 
testify.  In  some  states  composite 
artists  go  to  court  regularly.  In 
other  states,  composite  drawings 
may  be  inadmissible  and  thus  the 
artist  will  rarely  go  to  court.  As 
with  other  testimony,  the  rules  of 
evidence  apply,  but  it  is  also 
possible  that  the  artist  may  be 
deemed  an  expert  witness.  As 
such,  the  artist  should  be  com- 
pletely familiar  with  his 
discipline. 


tance  of  testimony.  Avoid  the  use 
of  unexplained  police,  military  or 
technical  terms. 

Just  as  important  as  what  one 
says  is  the  way  in  which  it  is  said. 
If  an  artist  testifies  in  a dull, 
monotonous  fashion,  the  jury 
may  become  uninterested  or 
turned  off.  They  may  be  disap- 
pointed because  they  expected 
more  from  the  artist.  Certainly 
the  artist  should  be  familiar  with 
all  the  details  of  the  case,  but  the 
testimony  should  not  be  memor- 
ized word  for  word. 

Try  not  to  allow  a cross- 
examining  attorney  to  unnerve 
you.  In  the  same  vein,  do  not 
argue  with  or  interrupt  the  at- 
torney's questions.  Arguing  may 
only  create  an  impression  of 
hostility  toward  the  attorney's 
client  and  suggest  that  the  artist 
is  not  professionally  disinterested 
in  the  case.  Rely  on  the  attorney 
who  called  you  as  a witness,  or  on 
the  judge,  to  handle  any  unfair 
questions  asked  by  opposing  at- 
torneys. To  this  end.  try  not  to 
answer  questions  to  quickly.  This 


case  — will  be  advised  of  ques- 
tions likely  to  be  asked  by  both 
sides.  In  order  to  qualify  as  an  ex- 
pert witness,  his  proponent  will 
begin  the  testimony  by  eliciting 
evidence  of  the  artist's  qualifica- 
tions. The  opposing  counsel  may 
respond  with  questions  that  tend 
to  disqualify  the  witness  as  an  ex- 
pert. Even  a composite  artist  with 
only  minimal  expertise  will  likely 
be  allowed  to  testify  as  an  expert 
in  almost  every  case,  but  the  ex- 
tent of  a expert's  qualifications 
will  have  an  effect  on  the  weight 
of  the  witness's  testimony. 

The  questions  one  might  expect 
include: 

H By  whom  are  you  employed? 

H In  what  capacity  are  you 
employed  (sworn  officer,  civilian 
employee,  freelance  artist)? 

I What  percentage  of  time  is 
spent  as  a composite  artist? 

II  How  long  have  you  been 
employed  in  this  capacity? 

H How  long  have  you  been 
drawing  composites  in  conjunc- 
tion with  criminal  investigations? 


H Have  you  received  specialized 
training  in  this  field? 

fHave  you  had  any  cer- 
tificates, awards  or  publications 
in  your  particular  specialty? 

! Is  there  any  other  back- 
ground information  in  regard  to 
your  specialty  that  may  be 
beneficial  for  the  court  to  know? 

H Have  you  testified  as  an  ex- 
pert witness  before? 

1i  How  many  composite  draw- 
ings have  you  made? 

S What  is  a composite  drawing? 

H Is  it  intended  to  look  exactly 
like  the  defendant  in  the  case? 

H What  is  the  purpose  of  a com- 
posite drawing? 

H How  is  it  prepared? 

H Why  is  an  artist  used  rather 
than  a mechanical  process? 

His  this  the  composite  drawing 
you  prepared  with  regard  to  this 
case,  and  if  so,  how  can  you  iden- 
tify it? 

H How  is  the  drawing  protected 
against  alterations? 

1 How  is  the  drawing  used  by 
your  department? 

H Who  gave  you  the  informa- 
tion needed  to  prepared  the 
sketch? 

H Did  anyone  else,  besides  the 
witness,  give  information  that 
may  be  relevant  to  the  case? 

Use  of  records 

It  is  generally  inadvisable  to 
make  detailed  notes  of  conversa- 
tions with  witnesses  that  lead  to 
the  production  of  a composite 
drawing.  It  takes  up  valuable 
time  and  may  cause  distraction. 
The  drawing  itself  is  the  best 
evidence  of  what  the  witness  told 
the  artist;  it  is  a graphic  rendition 
of  what  the  witness  said. 

Logbook  entries  can  be  used  to 
record  all  the  information  that 
would  be  needed  by  the  artist 
when  he  testifies.  It  would  be 
counterproductive  to  require  the 
completion  of  detailed  official 
forms  or  checklists.  In  the  normal 
course  of  completing  a drawing 
the  sketch  will  change  and  evolve. 

Continued  on  Page  13 


Forest  Service  set  to  deploy 
armed  agents  against  pot  fields 


First  impressions,  and  more 

The  old  adage  that  "first  im- 
pressions count"  is  true  and  can 
go  a long  way  in  the  courtroom. 
Unlike  the  casual  attire  the  artist 
might  wear  to  good  effect  during 
the  witness  interview,  his  court- 
room appearance  should  be 
business-like,  since  the  jury  must 
be  convinced  that  the  artist  is  a 
professional  and  an  expert.  That 
kind  of  air  can  also  be  conveyed  to 
a jury  by  an  artist's  projecting  a 
sense  of  confidence  and  a serious 
attitude  about  his  skills  and  job 
knowledge. 

A broad  array  of  emotions  can 
envelop  a witness  when  facing  a 
courtroom  filled  with  spectators, 
jurors,  attorneys  and  others. 
Perhaps  the  most  common  emo- 
tions to  be  felt  are  fear  and  anger 


Continued  from  Page  5 
stepped  up  eradication  efforts, 
while  the  South  Florida  Task 
Force  has  been  seizing  one  to  two 
million  pounds  a year  coming  in 
from  Colombia  and  Mexico. 
Another  factor  seems  to  be  the 
growing  popularity  of  cocaine, 
which  is  much  easier  to  smuggle 
because  it  is  less  bulky.  As  one 
narcotics  officer  put  it,  "You  can 
smuggle  an  ounce  of  cocaine  in 
your  cowboy  boots  getting  off  an 
airplane,  and  you  have  to  have  the 
whole  plane  to  smuggle  a profit- 
able amount  of  marijuana." 

The  upshot  of  the  squeeze  on 
the  marijuana  supply  has  been  a 
rise  in  the  street  price.  In  many 
cities  police  have  noted  increases 
of  50  to  200  percent  in  the  street 


price  of  marijuana  over  the  past 
year.  As  a consequence,  some  pot 
smokers  have  switched  to  even 
more  powerful  drugs  like  cocaine 
and  angel  dust  because  they  are 
cheaper  and  more  plentiful. 

U.S.  pressures  on  Central  and 
South  American  countries  to  cur- 
tail cocaine  (and  marijuana)  pro- 
duction has  had  the  unforeseen  ef- 
fect of  bringing  some  cocaine  pro- 
ducers here.  Colombia,  for  exam- 
ple. has  made  it  more  difficult  for 
cocaine  traffickers  to  buy  ether, 
which  is  used  in  the  refining  pro- 
cess, so  some  of  the  traffickers 
have  set  up  shop  in  this  country. 
Last  year  law-enforcement 
agents  seized  30  laboratories 
where  coca  paste  was  being  pro- 
cessed in  the  U.S.  One  lab, 


discovered  by  accident  in  a rural 
area  near  Albany.  N.Y.,  was 
capable  of  producing  1,000 
pounds  of  cocaine  a week  — about 
one-third  of  the  estimated  supply 
in  the  country. 

The  $1.6  billion  in  funds  tied  to 
the  Anti-Drug  Abuse  Act  will 
bring  a lot  of  law-enforcement 
weight  to  bear  on  such  traffick- 
ing. But  forest  rangers?  Say  it 
ain’t  so.  Smokey. 

Ordway  P.  Burden  is  president 
of  the  Law  Enforcement  Assis- 
tance Foundation  and  chairman 
of  the  National  Law  Enforcement 
Council.  He  welcomes  cor- 
respondence to  his  office  at  651 
Colonial Blvd.,  WashingtonTwp., 
Westwood  P.O..  NJ  07675. 
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Who’s  the  boss? 


Mafia  gets  de-commissioned  in  Fed  trial 


Like  the  mythical  Hydra,  the 
Mafia  is  expected  to  sprout  new 
heads  now  that  it  has  been 
beheaded  by  the  convictions  of 
eight  leading  mobsters  on 
charges  that  they  operated  a na- 
tional organized  crime  “commis- 
sion." 

While  the  new  chieftains  are  ex- 
pected to  be  easier  to  catch  than 
the  older,  streetwise  bosses,  ex- 
perts say  the  heirs  to  power  will 
be  more  likely  to  solve  their  dif- 
ferences with  a gun  than  their 
former  bosses  were. 

All  eight  defendants  face  up  to 
20  years  in  prison  on  the  Federal 
racketeering  charge  and  addi- 
tional terms  on  related  charges. 
Theoretically,  the  maximum 
sentence  for  most  of  the  defen- 
dants would  be  300  years. 

Rudolph  Giuliani,  the  U.S.  At- 
torney in  New  York  whose  office 
pressed  the  case  against  the 
Mafiosi,  was  jubilant  at  the  out- 


come, which  came  after  a 10-week 
trial  and  six  days  of  deliberation. 

“The  verdict  reached  today  has 
resulted  in  dismantling  the  ruling 
council  of  La  Cosa  Nostra,'' 
Giuliani  said. 

Those  convicted  were:  Anthony 
"Fat  Tony"  Salerno,  75,  boss  of 
the  Genovese  crime  family;  Car- 
mine "Junior"  Persico,  53,  boss  of 
the  Colombo  family;  Anthony 
“Tony  Ducks"  Corallo,  73,  boss  of 
the  Lucchese  family;  Gennaro 
"Gerry  Lang"  Langella,  47,  ac- 
ting boss  and  underboss  of  the 
Colombo  family;  Anthony 
“Bruno"  Indelicato,  38,  a captain 
in  the  Bonnano  family;  Ralph 
Scopo,  58,  a member  of  the  Colom- 
bo family  and  former  president  of 
the  Cement  Workers  District 
Council;  Salvatore  "Tom  Mix" 
Santoro,  72,  underboss  of  the  Luc- 
chese family,  and  Christopher 
"Christie  Tick”  Furnari,  62, 
counselor  of  the  Lucchese  family. 


For  Persico.  who  represented 
himself  at  the  Commission  trial,  it 
was  the  second  blow  to  fall  in  less 
than  a week.  Three  days  earlier, 
Persico  was  sentenced  to  39  years 
in  prison  by  Judge  John  F. 
Keenan  on  other  racketeering 
charges. 

The  22-count  indictment  had 
charged  that  the  defendants  con- 
ducted the  affairs  of  " the  commis- 
sion of  La  Cosa  Nostra,"  engag- 
ing in  a pattern  of  racketeering 
that  included  murder,  loan- 
sharking, labor  payoffs  and 
widespread  extortion  in  the  con- 
crete industry  in  New  York. 

The  indictment  had  originally 
included  Philip  Rastelli,  boss  of 
the  Bonnano  family,  and  Paul 
Castellano,  then  boss  of  the  Col- 
ombo family  and  reputed  "boss  of 
bosses.”  Rastelli  was  convicted  in 
a separate  trial  recently,  and 
Castellano  was  killed  in  a mob 
rubout  in  front  of  a Manhattan 


steak  house  last  year. 

While  the  convictions  do  not 
mean  an  end  to  the  Mafia,  its 
leaders  will  be  away  for  a long 
time,  paving  the  way  for  the  rise 
to  power  of  a new  group  of  bosses. 

Lieut.  Remo  Franceschini,  an 
organized  crime  specialist  with 
the  Queens.  N.Y.,  district  at- 
torney's office,  said  that 
Rastelli's  place  as  boss  of  the 
Bonnano  family  will  assumed  be 
Joe  Massino,  a captain  who  was 
just  recently  promoted.  John 
Gotti  is  already  in  power  as  head 
of  the  Gambino  family  but  faces 
20  years  in  prison  in  an  ongoing 
trial.  Coming  up  on  Gotti  is  Tom- 
my Gambino,  the  late  Carlo  Gam- 
bino's  son. 

Vincent  “Chin"  Gigante  is  said 
to  be  second  in  command  of  the 
Genovese  family  since  Salerno 
was  indicted.  Joe  Lucchese, 
brother  of  family  founder  Tommy 


Lucchese,  is  in  charge  of  that 
group  with  Corallo  out  of  the  pic- 
ture. The  Colombo  family,  mean- 
while, is  said  to  be  in  total  disar- 
ray with  Persico  facing  a long 
prison  term  in  the  commission 
trial  and  already  sentenced  to  39 
years  in  another  trial.  Persico's 
son.  Alphonse,  and  six  other  top 
Colombo  family  members  were 
also  given  long  sentences. 

Ronald  Goldstock,  executive 
director  of  the  New  York  State 
Organized  Crime  Task  Force,  said 
that  a new  commission  will  have 
to  be  formed.  "One  of  the  func- 
tions of  the  Commission  is  resolu- 
tion of  disputes,"  he  said.  "Now, 
the  Commission  will  be  made  up 
of  five  people  who've  never  work- 
ed together  before  in  complex 
negotiations.  They  won't  be  able 
to  solve  the  problems  and  main- 
tain the  stability  a9  their 
predecessors  did  before  them.” 


Major  reforms  urged  for  New  York  police 
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exams,”  said  Peter  J.  Mahon, 
president  of  the  Sergeants’ 
Benevolent  Association. 

However,  Thomas  Reppetto, 
president  of  the  Citizens'  Crime 
Commission  of  New  York  City, 
called  the  recommendation  "ex- 
cellent." 

"I  think  it’s  so  good  that  it  has 
no  chance.  It  will  be  mis- 
understood, particularly  in  light 
of  the  recent  problems  between 
the  union  and  the  police  commis- 
sioner." The  recommendation 
would  require  amendments  to  the 
Civil  Service  law,  said  Reppetto, 
and  "the  unions  would  have  a lot 
to  say  about  that.” 

The  recommendation  drew 
former  Commissioner  Murphy's 
support  as  well.  "The  Commis- 
sioner now  appoints  all  the  detec- 


tives. If  there  are  any  objections, 
take  some  of  them  from  detective 
positions.” 

Ten  percent  of  promotions,  he 
said,  should  "definitely"  be  made 
by  the  Commissioner.  “Civil  Ser- 
vice has  too  much  to  say  about 
promotions  — they  have  every- 
thing to  9ay  about  promotions. 
That’s  ridiculous.  You  can't  let  an 
organization  let  somebody  else 
promote  your  people.  You've  got 
to  have  an  input.  Ten  percent  is 
minimal.” 

The  unions  do  not  understand, 
said  Reppetto,  that  the  recom- 
mendation was  meant  to  allow  the 
promotion  of  talented  officers 
who  for  one  reason  or  another  do 
not  top  Civil  Service  lists. 

"We  have  had,  in  the  history  of 
American  policing,  patrolmen 
who  became  chief  without  ever  be- 


ing sergeants,  lieutenants  or  cap- 
tains and  they  were  very  good. 
The  ability  to  pass  the  written  ex- 
amination does  not  necessarily 
measure  leadership.” 

Written  tests,  which  are  often 
challenged  by  groups  represent- 
ing minority  officers  for  being 
discriminatory  and  non-job 
related,  are  "not  always  the  most 
appropriate  instruments  for 
assessing  knowledge  and  skills” 
the  committee's  report  stated. 

A program  of  recruitment  on 
the  city's  college  campuses 
should  be  expanded  and  inten- 
sified, said  the  report.  A major  in- 
itiative, it  said,  should  be  under- 
taken at  the  City  University, 
where  more  than  50  percent  of  the 
bachelor's  degree  students  and  75 
percent  of  the  associate's  degree 
students  are  from  black,  Hispanic 


or  other  minority  groups. 

The  commission  also  endorsed 
higher  salaries,  departmentwide 
and  urged  that  the  city  abandon 
its  longstanding  practice  of  pay 
parity  for  police  officers, 
firefighters  and  sanitation 
workers. 

Among  the  commission's  other 
recommendations  were: 

H Give  New  York  City  residents 
preferential  treatment  on  entry- 
level  and  promotional  exams; 

H Institute  an  assessment 
center  for  promotions  to  lieu- 
tenant and  captain; 

H Increase  the  probationary 
period  for  police  recruits  from  18 
months  to  two  years; 

H Require  annual  physical  ex- 
ams for  all  uniformed  personnel; 

H Regularize  duty  charts  for 
police  officers  to  the  extent  prac- 


tical to  reduce  the  stress  caused 
by  irregular  work  hours; 

H Make  duty  charts  for  police 
officers  consistent  with  those  of 
the  sergeants  and  lieutenants 
who  oversee  them  to  improve  the 
quality  of  supervision; 

H Adopt  the  "problem- 
oriented"  approach  to  policing 
now  being  utilized  in  Newport 
News,  Va.,  and  Baltimore  Coun- 
ty, Md.; 

H Move  the  police  academy  to 
an  expanded,  new  facility 
equipped  to  utilize  the  most  up- to- 
date  training  methods  and 
technology; 

f Make  service  at  the  police 
academy  a part  of  the  formal 
career  path  in  the  police  depart- 
ment; 

1 Create  a Command  College 
for  captains  and  above. 


Supreme  Court  ’8 5: 


on  searches,  right-to-counsel  waiver 


Court  rules 
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society  is  willing  to  recognize  that 
expectation  as  reasonable.  This 
flows  from  the  analysis  in  Katz  v. 
United  States,  389  U.S.  347 
11967),  particularly  the  concurr- 
ing opinion  of  Justice  Harlan. 

In  the  California  case,  the 
defendant  met  the  test  of 
manifesting  his  own  subjective 
intent  to  maintain  privacy. 
However,  as  to  the  second  ele- 
ment of  the  analysis,  it  is 
unreasonable  for  the  defendant  to 
expect  that  his  marijuana  plants 
were  constitutionally  protected 
from  being  observed  with  the 
naked  eye  from  an  altitude  of 
1,000  feet  in  an  age  where  private 
and  commercial  flight  in  the 
public  airways  is  routine.  The 
Fourth  Amendment  simply  does 
not  require  the  police  traveling  in 
the  public  airways  at  this  altitude 
to  obtain  a warrant  in  order  to 
observe  what  is  visible  to  the 
naked  eye. 


Tandem  testimony 

United  States  u Mechanik  et 
al„  54  L.W.  4167  (Feb.  25.  1986). 

A Federal  grand  jury  indicted 
the  defendants  on  drug-related 
charges  and  later  returned  a 
superseding  indictment.  In  sup- 
port of  the  superseding  indict- 
ment (which  expanded  a con- 
spiracy charge),  two  drug  enforce- 
ment agents  testified  in  tandem 
before  the  grand  jury.  This  was 
deemed  by  a Federal  district 
judge  to  be  a violation  of  the 
Federal  Rules  of  Criminal  Pro- 
cedure. The  three-month-long 
trial  was  over  before  this  alleged 
violation  was  discovered.  The 
trial  judge  declined  to  dismiss  the 
indictment  because  there  was  am- 
ple other  evidence  to  support 
probable  cause.  A divided  Court 
of  Appeals  for  the  Fourth  Circuit 
reversed  and  dismissed  the  con- 
spiracy charge. 

The  U.S.  Supreme  Court,  in  an 
opinion  by  Justice  Rehnquist, 


reversed  the  appellate  court. 

Even  assuming  a violation  of 
the  Federal  Rules,  a reversal  of  a 
conviction  was  found  not  to  be 
justified  when  no  substantial 
rights  of  the  defendants  were  af- 
fected. Since  a petit  jury  had 
found  defendants  guilty  beyond  a 
reasonable  doubt,  any  error  in  the 
grand  jury  proceeding  was 
harmless  beyond  a reasonable 
doubt.  Reversal  of  a conviction 
entails  substantial  societal  costs 
that  balance  the  scales  against 
the  claim  of  error  that  had  no  ef- 
fect on  the  outcome  of  the  trial. 

Rehnquist's  opinion  did  not 
suggest  what  remedy  might  be 
appropriate  if  a violation  of  the 
Federal  Rules  affected  a charging 
decision  and  was  discovered  prior 
to  trial. 

A valid  waiver 

Moran,  Superintendent  v.  Bur- 
bine,  54  L.W.  4266  (March  11. 
1986). 


Burbine  was  arrested  by 
Cranston,  R.I.,  police  on  a charge 
of  breaking  and  entering.  Soon 
after  the  arrest,  one  of  the 
Cranston  detectives  learned  that 
Burbine  might  be  involved  in  the 
bludgeoning  murder  of  Mary  Jo 
Hickey  in  Providence  several 
months  earlier.  He  notified  Pro- 
vidence police,  who  sent  three  of- 
ficers to  question  Burbine  about 
the  murder.  A Cranston  detective 
had  already  advised  the  defen- 
dant of  his  Miranda  rights,  but 
Burbine  declined  to  execute  a 
written  waiver. 

That  9ame  night,  about  7:45 
P.M.,  Burbine's  si9ter  called  the 
public  defender's  office  to  obtain 
legal  aid  for  her  brother.  The 
sister’s  sole  concern  was  the  B&E 
charge,  since  she  was  unaware  of 
the  police  suspicion  of  her  brother 
on  the  murder  charge.  She  was 
put  in  touch  with  Allegra  Mun- 
son, a trial  attorney  with  the 
department.  About  8:16  P.M., 


Ms.  Munson  called  the  Cranston 
police  station,  asked  to  be 
transferred  to  the  detective  divi- 
sion and  heard  an  unidentified 
male  voice  respond, 
"Detectives."  She  asked  if  Bur- 
bine was  being  held,  and  was  told 
he  was.  She  stated  she  would  act 
as  his  counsel  if  the  police  in- 
tended to  place  him  in  a lineup  or 
question  him.  The  person  stated 
that  they  were  through  with  him 
for  the  night.  Ms.  Munson  was 
not  informed  that  Providence 
police  were  at  the  station  or  that 
Burbine  was  a suspect  in  the 
Hickey  murder. 

Burbine  was  not  informed  of 
the  phone  call.  A Providence 
police  lieutenant  began  to  ques- 
tion Burbine  less  than  an  hour 
later  after  advising  him  of  his 
Miranda  rights.  On  three 
separate  occasions  Burbine  ex- 
ecuted a waiver  of  rights  form,  in- 
cluding a statement  that  he  did 
Continued  on  Page  13 
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Pollack,  Smith: 

Wanted:  Someone 
with  courage  to  urge 
drug  decriminalization 


By  Harriet  Pollack 
and  Alexander  B.  Smith 

The  time  has  come  for  this  country  to 
give  up  the  fight  to  control  drug  use 
through  legislation.  A dominant  theme  of 
governmental  policy  since  1950  has  been 
that  traffic  in  drugs  could  be  wiped  out 
by  paying  farmers  in  foreign  countries 
not  to  grow  opium,  coca  leaves  or  mari- 
juana, and  by  sealing  our  borders  to  pre- 
vent these  illegal  substances  from  enter- 
ing this  country.  Federal  and  state  laws 
have  provided  for  severe  penalties  for 
both  importing  and  dealing  in  illegal 
drugs. 

Yet  the  number  of  illegal  drug  users 
has  not  diminished,  and  the  most 
popularly  used  drugs  have  become  more 
rather  than  less  dangerous,  as  witness  by 
the  current  "crack"  epidemic. 

Our  present  policies  not  only  fail  to 
deter  drug  use,  but  they  acti\  ely  promote 
crime  and  corruption.  Cocaine,  heroin 
and  marijuana  are  cheap  if  legally  pro- 
duced. 

However,  their  illegality  has  made 
them  prohibitively  expensive,  which, 


given  the  demand  for  these  substances, 
results  in  enormous  profits  for  the  sup- 
pliers. Providing  illegal  drugs  is  one  of 
the  largest  industries  in  the  United 
States,  and  the  profits  for  organized 
crime  are  counted  in  the  billions. 

Our  present  situation  is  strongly 
reminiscent  of  our  13-year  experiment 
with  Prohibition,  during  which  organized 
crime  grew  dramatically  along  with  a 
large  increase  in  murders,  assaults  and 
robberies  — although  there  was  no 
decrease  in  drunkenness.  Prohibition 
laws  made  it  possible  for  organizations 
dealing  in  illegal  alcoholic  beverages  to 
make  enormous  profits  and,  incidentally, 
exert  tremendous  political  power. 

Law-enforcement  institutions  were  fre- 
quently infiltrated  by  organized  crime, 
resulting  in  large-scale  corruption  of 
police,  prosecutors  and  the  judiciary. 

Legislation  cannot  control  drug  use 
because  people  take  drugs  for  the  same 
reason  that  they  smoke,  drink  or  overeat, 
It  makes  them  feel  better.  The  desire  to 
relieve  tension  and  insecurity  is  very 
powerful. 


Other  Voices 


Why  else  would  people  risk  cancer  from 
smoking,  heart  disease  from  obesity  and 
the  innumerable  problems  arising  from 
drunkenness? 

If  legislation  cannot  control  drug  use, 
what  then  should  we  do  about  the  prob- 
lem? Legislatively  speaking,  nothing. 
We  should  handle  drugs  the  way  we  now 
handle  alcohol.  Obviously  drug  use  leads 
to  a great  deal  of  antisocial  conduct,  but 
so  does  alcohol.  How  many  of  our 
substance-abuse  problems  are  worse 
than  that  of  drunken  driving?  An  educa- 
tional campaign  to  make  overuse  of 
alcohol  socially  unacceptable  has  done 
more  to  curb  this  problem  than  the  entire 
Prohibition  experiment.  Further,  much 
of  the  crime  associated  with  drugs 
results  from  the  fact  that  the  entire  trade 
is  illegal,  leading  to  gang  fights,  official 
corruption  and  street  crime  by  addicts 
seeking  to  finance  their  habits. 

It  will  take  enormous  courage  on  the 
part  of  any  legislator  to  advocate  the 


Harriet  Pollack  is  professor  of  govern- 
ment and  Alexander  B.  Smith  is  profes- 
sor emeritus  of  sociology  at  John  Jay 
College  of  Criminal  Justice.  This  article  is 
reprinted  from  Newsday. 


decriminalization  of  heroin,  cocaine  and 
the  like,  but  the  public  must  face  up  to 
the  futility  of  what  we  are  doing  now.  If  a 
determined  group  of  mothers  could  make 
public  opinion  sensitive  to  the  enormous 
problem  of  drunken  driving,  it  is  time  for 
some  other  citizens'  group  to  lead  a cam- 
paign for  less  legislation  and  more  educa- 
tion. We  must  admit  that  we  cannot  con- 
trol the  entry  of  drugs  into  this  country, 
and  that  our  only  hope  lies  in  removing 
the  criminal  atmosphere  connected  with 
drug  use  and  educating  drug  consumers 
to  the  physical  dangers  involved,  as  well 
as  the  criminal  penalties  for  antisocial 
conduct  committed  while  under  the  in- 
fluence of  these  substances. 


Marx: 


When  a child  informs 


A sampling  of  editorial  views  on  criminal  justice  issues  from  the  nation 's  newspapers. 

Clinical  cases  of  terrorism:  Assign  them  to  the  FBI 

"It  doesn't  take  a graduate  degree  in  theology  to  figure  out  that  bombing  abortion 
ckmcs  ,s  a vicious  and  counterproductive  way  of  demonstrating  respect  for  the  right  fill  r)Ol"Ar|tc’  Hi"  I in  I ICO 
to  life.  Yet  this  peculiar  form  of  terrorism  persists  - with  twoclinics  in  thecity  as  the  ***  * I “1 1 lb  Vi  lUQ  U 50 

T9t  laff ts  11  8 unclear  wheth"  treats  and  actual  attacks  on  abortion  clinics  and  W 

offices  of  doc  tors  who  perform  abortions  have  increased  or  decreased  lately  And  there 
are  no  central  records  of  cases  in  which  staff  or  patients  have  been  intimidated. 

Whats  needed  are  clear  statements  by  righl-to-life  advocates  - from  President 
Keagan  on  down  - that  this  type  of  terrorism  cannot  be  tolerated.  Platitudes  about 
disagreeing  with  the  means  and  sympathizing  with  the  ends  do  nothing  but  en- 
courage the  terrorists.  And  the  President  should  put  some  muscle  behind  his  words  bv 
assigning  abortion  clinic  attacks  to  the  FBI's  antiterrorism  squad.  That's  not  to  say 
that  the  Bureau  of  Alcohol.  Tobacco  and  Firearms,  which  is  the  Federal  agencv  cur- 
rently in  charge,  isn't  doing  its  job.  But  symbolically  as  well  as  practically,  this  in- 
sidious and  potential  deadly  form  of  violence  should  be  assigned  to  those  whose 
specialty  it  is  to  combat  domestic  terrorism." 


— New  York  Newsday 
Nov.  17.  1986 

Uprooting  the  cops 

"Police  Commissioner  Benjamin  Ward  thinks  he  has  an  answer  to  his  department's 
corruption  problem.  The  commissioner's  solution  is  to  scramble  personnel  assign- 
ments so  that  each  year.  20  percent  of  the  force  is  transferred!*)  new  precincts.  Com- 
missioner Ward  believes  that  by  breaking  up  what  called  the  "person-toperson"  rela- 
tionships that  develop  within  the  complement  in  a given  stationhouse,  the  depart- 
ment can  prevent  the  kind  of  collusion  among  officers  that  resulted  in  corruption  in 
the  notorious  [77th]  precinct,  and  in  other  instances  in  the  past.  We  think  the  commis- 
sioner is  overreacting.  Worse,  we  believe  that  his  program  would  be  detrimental  to  the 
department  and  might  actually  encourage  corruption  in  some  instances.  Far  from  be- 
ing a dangerous  precursor  to  corruption,  we  think  the  bond  between  officers  is 
beneficial  not  only  because  of  the  support  it  provides  in  the  field,  but  because  it  may- 
keep  a wavering  officer  honest  for  fear  of  censure  by  his  or  her  buddies.  Friendships 
are  valuable  on  any  job.  especially  on  the  police  force.  Without  those  ties,  you  foster  a 
mercenary  spirit.  Officers  who  have  no  stake  in  a precinct  because  they  know  the 
assignment  is  temporary  are  not  going  to  perform  as  well  as  officers  who  care  about 
the.r  fellow  officers,  their  superiors  and  the  community  they  patrol.  Indeed,  the  cop 
who  has  no  roots  is  the  one  to  watch.  It  would  be  a shame  if  the  commissioner  allowed 
his  fear  of  misdeeds  by  a relative  handful  to  translate  intoa  policy  which  will  be  harm- 
ful to  the  entire  force  and  to  the  entire  city." 

— The  Staten  Island.  N.  Y.  Advance 
Nov.  10.  1986 


By  Gary  T.  Marx 

When  a Texas  police  sergeant  who 
coordinates  a successful  crime-reporting 
program  was  quoted  as  saying  that  "we 
get  husbands  turning  in  wives,  wives  tur- 
ning in  husbands  — we've  even  had 
mothers  turn  in  their  sons,"  he  had  not 
yet  run  across  children  who  informed  on 
their  parents.  But  that  is  what  happened 
this  past  summer  in  Tustin,  Calif.,  where 
a 13-year-old  girl  turned  in  her  parents 
for  possession  of  marijuana  and  cocaine. 

One  of  the  many  Hollywood  entre- 
preneurs who  hopes  to  make  a film  of  that 
case  told  reporters  that  "this  is  a one-of- 
a-kind  situation  and  you  have  to  move 
quickly. ' ' This  is  not  altogether  accurate. 
The  specifics  of  the  case  are  obviously 
unusual,  but  the  practice  of  informing 
has  become  increasingly  common  in 
American  society.  In  what  amounts  to  a 
break  with  18th  and  19th  century 
American  attitudes,  informing  is  now 
seen  as  an  element  of  good  citizenship, 
commanding  growing  institutional  and 
technical  support. 

Federal  Cabinet  agencies,  for  example, 
now  provide  hot  lines  for  citizens  to 
report  instances  of  "fraud,  abuse  and 
waste."  The  Federal  witness  protection 
program  provides  relocation  and  a new 
identity  to  informers.  Programs  such  as 
TIP  (turn  in  a pusher)  are  found  in  hun- 
dreds of  communities.  Connecticut  has  a 
turn-in-a-poacher  program  and  Seattle 
encourages  motorists  to  dial  734-HERO 
to  report  persons  wrongfully  driving  in 


expressway  lanes  reserved  for  car  pools 
and  buses.  "WeTIP  Inc.."  a private 
organization  that  counts  large  corpora- 
tions among  its  clients,  offers  a nation- 
wide hot  line  for  reporting  suspicious  ac- 
tivities that  employees  are  hesitant  to 
report  locally. 

There  is  much  to  be  said  in  a democracy 
for  citizen  participation  in  activities  nor- 
mally reserved  for  the  authorities.  It  can 
help  the  police  and.  at  little  financial  cost, 
extend  surveillance.  Hot  lines  have 
heiped  locate  fugitives  wanted  for 
serious  offenses  and  have  identified  cost 
overruns  in  government  programs.  Yet 
the  new  wave  of  informing  also  has  its 
less  attractive  side. 

The  Tustin  case  is  fascinating  in  that 
regard.  The  denouncer  was  not 
anonymous,  the  offense  in  question  in- 
volves criminal  law,  not  political  belief, 
the  possession  of  narcotics  offers  a 
strong  presumption  of  guilt,  and  there  is 
no  reason  to  think  the  parents  will  be 
denied  due  process.  Yet  the  case  is  very 
troubling.  It  is  troubling  because  the  ac- 
cuser is  a child  rather  than  an  adult  and  a 
close  relative  rather  than  an  occasional 
acquaintance.  Given  the  evidence,  the 
police  were  forced  to  act.  But  there  were 
other  values  at  stake.  I s the  possession  of 
drugs  for  personal  use  a serious  enough 
Continued  on  Page  14 
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Berkeley.  Woodstock.  Short,  almost  self-identifying 
bywords  for  the  decade  of  the  1960's.  More  than  a few 
common  threads  run  through  the  two,  from  Berkeley's 
pre-eminence  as  a locus  of  student  unrest  and  radical 
chic  from  the  early  60's  onward,  to  Woodstock's  status 
as  a one-shot  mecca  for  several  hundred  thousand 
peace-,  music-  and  drug-loving  people  during  a rainy 
August  weekend  in  1969. 

Perhaps  less  widely  known  is  the  common  thread  that 
interweaves  the  two  in  the  person  of  Wesley  A.  C. 
Pomeroy.  It  was  the  progressive,  soft-spoken  Pomeroy 
who,  as  head  of  his  own  consulting  firm  of  Pomeroy  & 
Associates  in  the  late  60's,  was  called  upon  to  be  the 
security  director  for  the  Woodstock  festival  In  the  pro- 
cess, he  assembled  a makeshift  force  of  off-duty  cops, 
bikers  and  others  to  keep  the  peace  in  a community  of 
400,000-plus  that  sprang  up  overnight  in  a field  in 
upstate  New  York.  And,  it  was  the  same  man  who, 
several  years  later,  took  over  as  police  chief  of  Berkeley, 
by  1974  a thoroughly  radicalized  university  town  Just 
across  the  bay  from  San  Francisco. 

Pomeroy  is  one  law  enforcer  who  has  seen  it  all  from  the 


West  Coast  to  the  East  Coast,  from  Michigan  to  Florida, 
in  agencies  from  a county  sheriffs  office  to  a municipal 
police  department  to  huge  state  and  Federal  organiza- 
tions. After  44  years  in  various  aspects  of  law  enforce- 
ment and  criminal  justice,  he  is  still  a dynamo  of  activity 
at  age  66,  serving  as  executive  director  of  the  Indepen- 
dent Review  Panel  of  Dade  County,  Fla,  and  as  chair 
man  of  the  two-year-old  International  Association  for 
Civilian  Oversight  of  Law  Enforcement. 

Devotion  to  such  causes  as  civil  rights,  civilian  over- 
sight of  policing,  police  accountability  to  the  public  and 
progressive  thinking  in  police  administration  is  nothing 
new  to  Pomeroy.  He  has  long  felt  that  the  police  are  too 
isolated  from  the  public  they  serve,  and  that  citizen  in- 
volvement in  matters  relating  to  public  safety  is  a 
healthy  thing.  He  was  able  to  bring  some  of  his  ideas  to 
fruition  during  a 17-year  stint  with  the  San  Mateo  Coun- 
ty, Calif.,  sheriffs  office,  where  he  ended  up  as  under 
sheriff.  He  has  also  been  a key  player  in  Federal  criminal 
justice,  as  one  of  the  first  associate  administrators  of  the 
Law  Enforcement  Assistance  Administration  and  later, 
as  a top  official  at  the  White  House  Office  of  Drug  Abuse 
Policy  and  at  the  Drug  Enforcement  Administration. 


As  Pomeroy  himself  points  out,  his  formal  involvement 
in  civilian  review  of  policing  came  about  almost  by  acci- 
dent, when  Detroit  was  looking  for  a person  for  its  Board 
of  Police  Commissioners  at  the  same  time  that  Pomeroy 
was  back  on  the  job-hunting  trail  again.  The  Detroit  job 
sounded  as  if  it  might  be  interesting,  Pomeroy  recalls, 
and  from  that  fortuitous  start  in  1982  it's  been  nonstop 
on  the  civilian  oversight  trail  ever  since. 

The  International  Association  (or  Civilian  Oversight  of 
Law  Enforcement  was  gearing  up  for  its  second  annual 
conference  as  this  issue  was  going  to  press.  As  an 
organization  that  encourages  police  agencies  “to  res- 
pond with  sensitivity  to  public  complaints  and  to 
enhance  police-community  relations,  "IACOLE  is  being 
carefully  nurtured  by  a board  officers  led  by  the  veteran, 
venerable  Pomeroy.  Spreading  the  gospel  of  civilian 
oversight  may  be  a tough  row  to  hoe,  but  in  the  hands  of 
one  such  as  Pomeroy,  the  association  and  the  cause  it 
represents  may  stand  a better-than-even  chance  of  win- 
ning acceptance  among  people  who  might  otherwise  be 
puzzled  by  the  notion  that  review,  oversight  and  accoun- 
tability have  anything  to  do  with  law  enforcement  at  all 


“I’ve  always  felt  the  public  has 
a right  to  know,  and  we  ought 
not  to  hide  anything  under  the 
rug.  The  department  has  to  be 
very  militant  and  aggressive  in 
handling  its  own  bad  apples.” 


I Wesley  A . C. 

Pomeroy 

Executive  Director  of  the  Independent 
Review  Panel  of  Dade  County,  Fla. 


Law  Enforcement  News  interview 
by  Marie  Rosen 

LAW  ENFORCEMENT  NEWS:  Let’s  start  by  looking 
briefly  at  the  history  of  civilian  review  boards  in  this 
country.  Are  they  to  any  extent  an  outgrowth  of  the 
civil  rights  activism  of  the  1960’s  and  early  70's? 

POMEROY:  I really  can’t  answer  that  well.  I'm  not  sure 
that  they're  keyed  in  to  the  civil  rights  movement, 
because  I think  that  some  of  them  — or  the  attempts  at 
some  of  them  — preceded  that. 

LEN:  To  what  extent  have  these  boards  sprung  up  in 
response  to  previous  complaints  of  excessive  police 
abuse  of  citizens  in  a given  city? 

POMEROY:  From  what  I’ve  observed  myself, 
something  like  this  has  arisen  out  of  a concern  about 
police  activity  and  lack  of  confidence  in  the  community 
in  the  way  the  police  handle  the  investigation  of  those 
allegations.  The  one  here,  the  Independent  Review 
Panel  in  Dade  County,  was  established  in  1980  out  of 
that  kind  of  concern.  There  had  been  some  civil  distur- 
bance activity  going  back  several  years.  There  was  a 
great  deal  of  discussion  at  the  County  Commission  level 
and  among  community  leaders  and  residents  about 
what  kind  of  an  entity  it  should  become  if  it  were  created 


at  all.  They  decided  — and  I think  wisely  — that  they 
would  establish  an  oversight  agency,  which  some  people 
describe  as  a watchdog  agency  but  is  more  of  an 
auditing  entity,  more  of  an  ombudsman-like  function.  It 
has  oversight  over  all  county  departments  and  all  coun- 
ty employees,  rather  than  just  picking  out  the  police  for 
the  sole  attention.  In  a way  that  makes  it  easier  for  peo- 
ple to  accept,  and  I think  it’s  a wise  move.  In  fact,  the 
President’s  Crime  Commission  report  observes  that  if 
you  have  to  create  civilian  review  boards  — and  the 
crime  commission  didn’t  like  those  boards  — the  better 
approach  would  be  to  establish  an  ombudsman-like 
function  that  would  not  pick  on  the  police. 

LEN:  What  would  be  the  differences  between  an  om- 
budsman and  a civilian  review  board,  in  terms  of 
authority  and  oversight  power? 

POMEROY:  Well,  as  I said,  it’s  an  ‘'ombudsman-like" 
function.  A real  ombudsman  has  a great  deal  of  power  to 
investigate  any  department  and  to  make  recommended 
changes  which  are  carried  out.  He  has  the  authority  to 
say  that  you  should  do  something,  and  you  do  it.  We 
don't  have  that,  and  I think  we  probably  shouldn’t  here. 

The  ombudsmen  in  Australia  have  that  kind  of  power. 
Two  of  those  ombudsmen  are  on  the  board  of  our  newly 
created  International  Association  for  Civilian  Over- 
sight of  Law  Enforcement.  The  national  ombudsman  for 


the  Netherlands  is  on  our  board.  He  also  is  a person  with 
that  kind  of  power,  and  I think  he  reports  to  the  Parlia- 
ment. 

In  America  we  have  ombudsmen  for  some  prison 
systems  and  we  have  them  in  some  cities,  and  they're 
generally  people  who  mediate  and  negotiate  and  recom- 
mend to  the  agency  head  of  whatever  agency  they're  in. 
That  don't  have  the  kind  of  power  I was  talking  about 
before.  The  word  has  a broad  range  of  definitions,  but 
the  purer  original  definition  describes  a very  powerful 
kind  of  person.  We're  not  that  kind  of  an  entity  in  Dade 
County,  and  we  don't  have  any  like  that,  as  far  as  I 
know,  in  the  states.  And  I’m  not  sure  we  should  have. 

LEN:  In  terms  of  your  own  operation  in  Dade,  how  are 
complaints  sifted  through?  What  happens  from  the  mo- 
menta citizen  writes  or  calls  and  says  a police  officer  did 
him  wrong? 

POMEROY:  We  take  the  full  complaint,  we  make  sure 
we  have  all  of  the  allegations  of  the  complainant  in  full, 
and  then  we  refer  it  to  the  police  department  — or 
whatever  other  department  is  involved  — and  we  say  to 
that  department,  "Here's  a complaint,  and  this  is  the 
identity  of  the  complainant"  — if  they  want  to  be  iden- 
tified. Occasionally  they  might  want  to  be  anonymous, 
but  that's  very  rare.  We  suy  we  want  them  to  in- 
Continued  on  Page  10 
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vestigate  the  complaint  fully,  contact  the  complainant 
and  tell  him  that  they're  doing  that,  and  when  they 
finish  the  investigation  to  report  back  to  the  complai- 
nant and  to  us,  and  also  give  us  a full  record  of  the  in- 
vestigation, including  taped  statements  taken, 
transcriptions  of  those  tapes,  and  the  entire  record. 

If  the  complainant  then  is  satisfied,  the  inquiry  may 
be  concluded.  It  may  not,  though,  because  they  may 
have  raised  some  issues  that  are  collateral  to  what  the 
complainant  complained  about.  I f that's  true,  we  will  ex- 
amine that  further.  And  the  way  we  do  that  is  we  will  set 
up  a subcommittee  meeting,  which  really  is  one  of  the 
panel  members  — I work  with  a panel  of  six  volunteers 
— and  one  or  two  members  of  my  staff  and  the  com- 
plainant and  the  department  involved.  And  whoever 
else  wants  to  sit  in;  it's  wide  open.  We  say  to  the  com- 
plainant, "You  indicated  you're  dissatisfied  with  the 
results  of  the  police  department  investigation.  What  is 
it  about  it  that  you  don't  like?"  And  they  tell  you.  Then 
we  ask  the  department  if  they  want  to  respond  to  that, 
and  they  do.  We  work  very  hard  to  keep  it  from  becom- 
ing an  accusatory  yelling  match,  and  we  are  generally 
pretty  successful  with  that.  We're  here  just  to  try  to 
determine  the  truth  and  try  to  work  out  what  we  can  to 
see  that  your  concern  is  satisfied. 

Of  course,  before  that,  if  the  investigation  is  not  done 
in  full  or  properly  or  something  else  we  want  before  we 
get  to  the  subcommittee,  we'll  send  it  back  to  the  depart- 
ment and  say,  for  example,  that  this  transcription  did 
not  square  with  this  tape,  and  they'll  take  care  of  that  or 
interview  other  witnesses,  or  however  we  think  it  ought 
to  be  done. 

We  have  a very  good  respecting  and  respectful  rela- 
tionship between  these  departments  and  us.  It’s  their 
job  to  do  and  we're  not  trying  to  do  it  for  them. 

But  anyway,  after  we  get  to  subcommittee,  the  sub- 
committee will  make  a recommendation  to  the  full  panel 
and  say  we've  found  these  kinds  of  things  and  we  make 
these  kinds  of  recommendations.  The  complainant  can 
still  go  to  the  full  panel  and  say  he  doesn't  agree  with  the 
subcommittee  and  he  wants  the  full  panel  to  do  more,  or 
something  like  that,  and  the  panel  then  will  consider  the 
whole  matter.  They  may  ask  for  something  more  to  be 
done,  but  if  we're  doing  our  job  well  they  won’t.  The 
panel  will  come  to  some  kind  of  conclusion  and  make  its 
recommendations  to  the  department  head  and/or  the 
county  manager,  and  in  some  instances  to  the  County 
Commission. 

LEN:  Have  civilian  review  boards  in  general  been  suc- 
cessful in  reducing  police  misconduct  and  brutality? 

POMEROY;  Well,  that's  a hard  question  because  it's 
like  trying  to  measure  a crime-prevention  program. 
Public  perception  does  change,  if  it's  working  well.  In 
fact,  that  may  be  one  of  the  most  important  functions  of 
"civilian  review  boards"  — we  don't  think  of  ourselves 
as  a civilian  review  board.  But  I've  been  here  only  three 
years  and  the  police  department  with  which  we  deal  is 
the  Metro  Dade  Police  Department,  which  is  a good 
police  department,  and  it's  responsive  and  they're  con- 
cerned about  doing  a good  job. 

Coincidentally,  over  the  last  six  years  of  the  Indepen- 
dent Review  Panel,  the  number  of  complaints  against 
the  police  department  has  diminished  somewhat,  but  I 
don't  think  that's  our  doing.  I think  it's  because  the 
police  department's  been  doing  a very  good  job  of  com- 


munity outreach  and  setting  up  advisory  committees 
and  that  kind  of  thing  on  an  ongoing  basis.  The  fact  that 
we’re  here  may  be  partly  responsible  for  that;  I don't 
know.  I do  know  that  the  police  department  generally  — 
at  least  the  administration  — values  the  work  we  do.  In 
fact  we  get  referrals  from  them  occasionally.  They'll  get 
some  complaint  they  just  can't  satisfy  and  they'll 
recommend  that  we  take  it. 

The  community  has  to  want  it 

LEN;  In  many  cities,  proposed  civilian  review  boards 
have  found  it  hard  getting  off  the  ground,  sometimes  be- 
ing voted  down  by  the  electorate  a number  of  times  over 
a period  of  years.  Is  there  an  approach  to  creating  and 
marketing  a board  to  .make  it  more  universally  accept- 
able on  the  first  try? 

POMEROY:  Well,  a civilian  review  board  will  be 
established  when  most  of  the  people  in  the  community 
really  want  it.  It's  a political  decision.  First  of  all,  the  in- 
vestigations of  police  misbehavior  by  the  police  need  to 
have  integrity  and  need  to  be  done  well  And  a lot  of 
departments  do  that.  But  as  important,  or  maybe  even 
more  important,  the  community  has  to  perceive  it  as 
having  integrity  and  being  responsive,  and  that  may  be 
the  most  important  plus  for  a civilian  review  board. 

How  do  you  market  it?  I don't  know,  and  I'm  not  sure 
it  should  be  marketed.  In  our  organization  there’s  a wide 
range  of  attitudes  on  that.  We  have  some  people  who 
really  think  that  we  ought  to  peddle  the  concept  with 
missionary  zeaL  I don’t  quarrel  with  them;  I just  don't 
personally  believe  that  we  ought  to  do  that.  IACOLE 
now  has  a clearinghouse  on  this,  and  when  I get  an  in- 
quiry I talk  to  them  a long  time  and  find  out  what  the 
issue  is,  and  suggest  to  them  that  they  really  ought  to 
see  whether  they  want  a civilian  review  board  or  if  by 
setting  up  one  they  might  be  bypassing  the  real  issue, 
like  whether  the  department  has  a reasonable  deadly 
force  policy.  What  I advise  them  to  do  is  to  make  sure 
they're  addressing  the  problem  that's  concerning 
everybody  to  begin  with.  Then,  if  they  do  want  to  set  up 
a police  review  mechanism  of  some  kind,  they  should  do 
it  with  a great  deal  of  consultation  with  everybody  in- 
volved, including  the  police  and  the  political  leadership, 
because  it  won't  work  unless  most  people  want  it  to 
work.  If  the  chief  of  police  does  not  want  it  to  work,  it’s 


good  lawyers  and  fought  it  all  the  way  on  some  pretty 
good  grounds.  I thought  they  were  right  on  some  issues, 
and  I would  say  so  if  they  were.  I n California,  and  in  a lot 
of  states,  one  does  not  have  free  and  easy  access  to  police 
files  and  information,  particularly  personnel  files.  In 
Florida  that's  not  true.  Florida  has  a remarkably  free 
and  open  public  records  law,  where  almost  nothing  is 
concealed.  I wasn't  used  to  that,  but  it  seems  to  work 
okay. 

LEN:  Is  that  because  it's  in  Florida  or  because  it's  a 
good  idea? 

POMEROY:  I don't  know  why.  I think  the  law  is  a little 
too  broad.  Public  process  should  be  visible  and  open,  but 
I don't  think  it  should  be  so  open  that  two  commission 
members  are  not  allowed  to  talk  privately  about 
anything  unless  they  publish  it  in  the  paper  ahead  of 
time  and  anyone  has  a right  to  hear  them.  I have  six 
panel  members  and  they  cannot  talk  between  them 
about  a decision  to  be  made;  they  have  to  relay  it 
through  me,  which  is  ridiculous.  You  get  information 
out  too  fast  while  it’s  still  raw,  and  before  you've  made  a 
decision  on  it,  and  that’s  not  healthy  at  all,  I don't  think. 

Best-case  scenario 

LEN:  Conjuring  up  an  image  of  the  ideal  review  board, 
how  much  authority  should  one  have,  and  how  much 
contact  should  they  have  with  a police  department's  in- 
ternal affairs  office  or  personnel  division,  or  with  the 
public  and  its  elected  government? 

POMEROY : They  should  have  the  kind  of  authority  — I 
like  the  word  "influence"  better  — to  effect  change  by 
their  actions  and  recommendations.  Now  the  law  may 
say  you  have  all  kinds  of  authority,  but  if  a police  chief 
or  a police  union  really  doesn't  want  it  to  work,  they  can 
throw  a lot  of  roadblocks  in  it  and  make  it  a real  rocky 
road.  If  the  political  head  of  the  municipality  or  the 
county  doesn't  want  it  to  work,  it  won’t  work  well.  So 
the  influence  may  have  a statutory  base,  but  what  it 
really  relies  on  is  the  willingness  of  key  players  in  the 
whole  scenario  to  make  it  work.  That's  true  of  almost 
any  organizational  set-up.  You  look  at  the  drug  laws  or 
the  prostitution  laws,  and  whether  they're  effective  or 
not  depends  upon  whether  people  want  them  to  be. 


"If  a police  chief  or  a police  union  doesn’t  want  it  to  work, 
they  can  throw  a lot  of  roadblocks  in  it.  It  relies  on  the 
willingness  of  key  players  to  make  it  work." 


going  to  have  a great  deal  of  trouble  working.  If  the 
mayor  or  city  manager  doesn't  want  it  to  work,  you're 
going  to  have  a lot  of  trouble  with  it  because  you  need  to 
have  access  to  information,  they  have  to  see  your  opera- 
tion as  having  integrity  and  being  fair.  So  the  answer, 
although  it  may  not  be  specific  enough,  is  that  one  has  to 
look  at  the  political  reality  of  the  jurisdiction,  the 
demographics  of  the  community,  the  whole  mix,  and 
then  decide  what's  going  to  work  best  there. 

LEN:  In  some  cases  departments  make  it  clear  that  they 
feel  a review  board  was  rammed  down  their  throats. 
Given  that  kind  of  attitude,  how  cooperative  are  they 
with  the  board  and,  ultimately,  with  the  public? 

POMEROY:  Well,  it's  going  to  be  a rough  row  to  hoe  in 
that  kind  of  situation.  I had  an  experience  as  chief  of 
police  in  Berkeley  when  I was  there  from  '74  to  '77.  The 
year  before  I came  there  was  police  review  commission 
established  by  referendum  — one  that's  still  going  — 
and  it  came  out  of  hostility  toward  the  police.  The  City 
Council  then  was  quite  radical  and  the  police  review 
commissioners  were  each  appointed  by  one  of  the  nine 
City  Council  members,  so  the  commission  members 
reflected  the  kind  of  suspicion  and  distrust  of  police  that 
the  City  Council  itself  had.  They  were  very  active  and 
very  vocal,  and  it  was  a rough  row  to  hoe.  I as  chief  tried 
to  make  it  work  because  it  was  the  law,  and  we  were 
charged  to  cooperate  with  them.  Well,  it  was  difficult  to 
cooperate  with  them,  first  of  all  because  they  had  an  am- 
bivalence about  who  and  what  we  were.  I had  one  com- 
mission member  tell  me,  "Wes,  I like  you  personally  but 
I don’t  like  the  chief  of  police.”  I think  that  expresses  it 
as  well  as  anything  I can  say.  The  result  was  that  they'd 
get  into  a meeting  — held  every  two  weeks  — and  I just 
had  to  take  a lot  of  guff,  a lot  of  rhetoric  that  had  a lot  of 
other  reasons  for  being  said  and  was  really  directed  to  a 
lot  of  other  audiences.  Another  problem  with  that,  of 
course,  is  that  the  rank  and  file  of  the  police  department 
didn't  like  it  at  all,  and  the  union  fought  it.  They  had 


LEN:  Should  the  board  have  investigative  powers  and 
investigative  staff? 

POMEROY:  I like  the  model  here,  and  that's  the  reason 
I came  to  work  here.  We  say  — and  it's  a very  strong 
policy  position  — that  it's  a police  department's  respon- 
sibility to  investigate  and  handle  its  own  affairs.  A chief 
of  police  or  a police  director  needs  to  have  the  authority 
and  power  to  discipline  and  to  hold  accountable  the  peo- 
ple who  work  for  him  or  her.  The  other  side  of  that  is  that 
if  you  take  away  that  authority,  then  you  let  that  person 
off  the  hook.  He  should  not  have  some  outside  entity  do- 
ing what  the  department  itself  ought  to  do. 

We  do  investigations,  even  though  we  have  a very 
small  staff.  There  are  only  six  people  including  me,  and 
two  of  those  are  clerical.  We  do  a little  bit  of  investiga- 
tion, but  only  to  fill  in  the  cracks.  Where  we  fill  in  the 
cracks  mostly  is  with  other  departments  who  don't 
know  how  to  investigate,  like  the  Public  Works  Depart- 
ment and  the  Buildings  Department  and  what  have  you. 
So  sometimes  we  have  to  help  them  a lot. 

So  again,  and  not  to  sound  like  I'm  avoiding  an 
answer,  it  really  depends  on  what  makes  the  system 
work.  I think  we  ought  to  have  some  investigatory  abili- 
ty and  capability  if  we  want  to  use  it.  The  people  who 
work  with  me  go  out  and  interview  witnesses,  but  only 
very  rarely.  That's  the  job  of  the  police  department.  A 
lot  of  the  things  that  we  do  with  the  department  im- 
prove the  system  and  get  the  job  done  better,  and  police 
management  wants  that  done  too.  If  an  investigation  is 
done  sloppily  on  a personnel  complaint  they  want  to 
know  that  too.  We  don't  blast  them  publicly.  If  I see 
something  that  I think  is  not  being  done  right,  I’ll  talk 
to  whomever  I can  see  and  say  this  could  become  an 
issue. 

LEN:  What  is  the  ideal  composition  of  a police  civilian 
review  panel?  Should  there  be  so  many  private  citizens, 
so  many  civilian  employees  of  the  police  department, 
elected  officials,  police  officers? 
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POMEROY:  I don't  think  there's  any  ideal  anyplace  in 
the  world  or  even  in  the  United  States.  I think  that  a 
civilian  review  board  should  be  made  up  of  civilians.  If 
they  have  investigators,  you're  immediately  going  to 
find  that  in  order  to  get  good  investigators  you're  going 
to  get  former  police  officers.  It’s  very  difficult  to  teach 
someone  how  to  investigate  if  they  don’t  know  how.  It’s 
also  very  difficult  for  someone  to  understand  the  police 
culture  if  they  haven’t  been  in  it.  There's  no  way  that 
you  can  tell  people  about  the  very  close,  supportive  kind 
of  pride  that  officers  have  for  each  other  and  how  they'll 
really  protect  one  another.  If  you  really  know  cops,  you 
know  there's  always  a high  potential  for  their  not 
responding  fully  to  inquiries  made  about  officers, 
because  they  don't  want  to  hurt  one  of  their  own.  You 
know  that  tendency,  but  you  also  know  the  balance,  so 
that  you  don’t  believe  that  all  cops  are  bad  and  are  going 
to  lie  to  you. 

LEN:  Should  police  officers  be  members  of  the  review 
board? 

POMEROY:  On  the  board  itself?  Well,  that's  a hard  one 
to  answer.  If  you’re  going  to  be  a purist,  I think  it’d  be 
better  not  to  have  police  representation  on  the  board 
itself  — not  because  the  person  might  not  be  a good  per- 
son, but  because  of  the  perception  of  outside  people  that 
such  membership  might  influence.  We  have  a police 
chief  on  our  panel.  When  they  set  it  up,  they  set  up  a six- 
member  panel  with  representation  from  the  Dade  Coun- 
ty Bar  Association,  the  Community  Relations  Board, 
which  is  a very  active  civilian  board  that  deals  with  com- 
munity tensions,  and  a representative  from  the  League 
of  Women  Voters,  a representative  from  the  Communi- 
ty Action  Agency,  which  has  to  do  with  pass-through  of 
funds  for  community  programs  and  such.  The  fifth 
member  appointed  is  from  the  Dade  County  Police 
Chiefs'  Association.  He  cannot  be  the  director  of  the 
Metro  Dade  Police  Department.  The  sixth  member  is  a 
designee  from  the  County  Manager,  and  that’s  the  depu- 
ty county  manager.  That  composition  is  the  result  of  the 
compromises  effected  when  they  created  this  panel.  If 
you  did  not  have  that  composition  and  that  reflection  of 
the  needs  the  community  was  seeing,  the  thing  just 
wouldn't  work.  So  if  you’re  a purist  about  it.  you  could 
say  you  shouldn’t  have  anyone  from  the  manager’s  of- 
fice or  anyone  from  the  police,  but  if  you  didn't  have  that 
you  wouldn’t  have  anything  at  all.  And  it  does  work. 
The  chief  is  the  current  chairperson,  and  he’s  a good  guy 
and  he's  objective.  But  you  can  be  a purist,  too,  and  say 
I shouldn't  be  here  because  I'm  a retired  chief.  So  where 
do  you  go? 

LEN:  Looking  at  the  Berkeley  situation,  where  review 
board  members  are  appointed  by  City  Council  members, 
or  looking  at  any  situation  where  the  board  members  are 
appointed  by  any  elected  official,  such  as  a mayor,  what 
kind  of  dynamics  does  that  throw  into  the  makeup  of  a 
board?  Does  it  necessarily  lead  to  political  manipulation 
or  grandstanding? 


POMEROY:  That  kind  of  direct  appointing  did,  and 
does.  The  further  you  can  stay  away  from  political  in- 
fluence, the  better  off  you  are.  In  the  case  of  my  panel, 
the  people  are  nominated  by  the  constituent  agencies, 
and  the  nomination  goes  to  the  Board  of  County  Com- 
missioners, which  accepts  the  nomination  — there’s 
never  really  any  debate  about  it.  So  there  is  some 
political  involvement  there,  but  it's  almost  pro  forma. 
Incidentally,  I was  appointed  by  the  chief  judge  of  the 
county,  so  I don’t  really  report  to  my  panel.  It  doesn’t 
say  anything  about  accountability  except  that  the  panel 
must  report  annually  to  the  County  Commission.  So 
that  sort  of  independence  is  built  in.  It’s  also  built  in  im- 
plicitly in  the  idea  that  I might  make  a separate  recom- 
mendation from  what  the  panel  might  in  some  in- 
stances. Sometimes  I do. 

Union  fears 

LEN:  I've  never  heard  of  an  instance  in  which  a police 
union  representative  is  on  a review  board,  nor  can  I 
recall  a situation  where  a union  welcomed  the  creation  of 
a review  board.  Why  might  that  be? 

POMEROY:  Well,  I think  they  're  afraid  of  them.  I think 
they're  afraid  they're  going  to  be  irresponsible  and  not 
accountable  to  anyone.  They'll  say:  "Well,  we  know  the 
chief  of  police  is  accountable  to  the  manager  or  the 


mayor,  and  we  know  what  his  line  is.  But  you  bring  in 
this  outside  group  of  people  who  can  make  all  kinds  of 
accusations  and  hold  officers  up  to  ridicule  and  public 
charges  that  may  be  baseless.  We  don't  need  that  kind 
of  hassle:  we  want  to  protect  our  members."  That's  a 
legitimate  concern.  They  oppose  them  generally  in  the 
formation,  because  they  don't  know  what  they  are  and 
there's  no  track  record.  You  could  be  buying  a pig  in  a 
poke.  It’s  a natural  kind  of  a role  for  a union  to  take,  and 
I’m  not  surprised  by  that  at  all. 

In  any  city  or  jurisdiction  where  there's  a strong  ef- 
fort to  create  a police  review  board  or  there  seems  to  be 
that  kind  of  a tendency  developing,  the  chief  would  be 
well  advised  to  get  in  front  of  the  issue  and  set  up  a 
review  kind  of  mechanism  that  includes  both  members 
of  his  department  and  civilian  people  of  integrity  and  of 
note.  This  way  he’s  not  being  buffeted  about  losing  con- 
trol and  he's  not  the  target.  The  chief  and  the  union  can 
work  together  to  satisfy  the  legitimate  need  of  the 
public  to  know  and  to  have  confidence  in  our  review  pro- 
cess, but  at  the  same  time  not  give  the  store  away. 
There’s  no  perfect  way  to  do  it,  so  it’s  wide  open;  you  can 
create  your  own  entity. 

LEN:  When  a complaint  against  an  officer  is  filed  with  a 
civilian  review  board,  such  as  yours,  does  the  officer 
generally  appear  before  the  panel? 

POMEROY:  No,  he  doesn't.  He’s  invited  but  he  doesn't 
have  to  come,  and  mostly  they  don't  because  their  legal 
representative  will  say  they  should  not  appear  because 
they’re  the  accused,  and  they  should  not  have  to  testify 
against  themselves.  I think  it's  very  good  advice  by  a 
lawyer  to  his  client. 

LEN:  Does  the  complainant  also  have  an  option  to  ap- 
pear? 

POMEROY:  Yes.  but  if  they  don't  come  we  generally 
will  conclude  the  complaint  and  not  in  their  favor.  But  it 
depends  on  the  circumstances. 

We'll  have  the  statement  of  the  officer  who's  accused, 


LEN:  la  there  any  danger  of  double  jeopardy  between  a 
civilian  review  hearing  and  a potential  criminal  pro- 
ceeding against  an  officer? 

POMEROY:  Well,  double  jeopardy  would  have  to  be 
used  in  quotes  the  way  we’re  usually  talking  about  it, 
because  you  can  be  found  not  guilty  of  a criminal  charge 
and  still  be  found  guilty  of  a departmental  violation  that 
might  cost  you  your  job.  So  in  that  sense  there's  a 
possibility  of  a double  penalty  for  the  same  act,  but  it’s 
not  legally  double  jeopardy. 

LEN:  In  general,  do  civilian  review  boards  make  their 
decisions  on  the  basis  of  "beyond  a reasonable  doubt” 
or  simply  "a  preponderance  of  the  evidence"? 

POMEROY:  A preponderance  of  evidence,  like  most 
other  administrative  hearings. 

LEN:  And  should  your  panel  conclude  that,  yes,  this  of- 
ficer is  in  fact  guilty  of  misconduct,  what's  the  next 
step? 

POMEROY:  Well,  if  the  department  found  that,  they've 
generally  taken  action  or  are  going  to  take  action.  We 
might  have  some  dialogue  about  the  extent  of  the 
punishment.  We  don't  make  a recommendation  regard- 
ing that  because  we  feel,  as  the  department  does,  that 
once  you  administer  the  discipline,  it  ought  to  be  fin- 
ished. If  it's  a written  reprimand,  you  shouldn’t  really 
have  the  right  to  reopen  and  change  it  to  five  days’ 
suspension,  or  whatever.  If  we  find  there's  misconduct 
that  the  police  have  missed,  we  make  a recommendation 
that  they  look  at  it  for  this  or  that  reason  and  that  they 
make  a redetermination. 

On  the  public  record 

LEN:  As  a general  rule,  should  any  of  the  findings  of  a 
review  board  be  confidential? 

POMEROY:  I don’t  think  so. 


“We  can  work 
with  the  police 
department.  We’re 
not  holding  a side 
show  or  anything.  If 
[police  officers]  want 
to  appear  we’re  glad 
to  have  them.” 


because  we'll  have  the  entire  investigative  file  before  us. 
So  we  know  what  the  officer's  story  is.  We  don't  require 
any  officer  to  appear  before  us,  even  the  witness  officers 
— although  many  of  them  do.  We  have  a clear 
understanding  with  the  police  department  that  the  per- 
son who  conducts  the  actual  field  investigation  will  ap- 
pear if  we  ask  him  to,  and  will  be  accountable  for 
everything  in  that  investigation.  We've  found  that 
works  pretty  well.  It's  been  an  issue  since  I got  here 
whether  we  should  have  subpoena  power.  We  don't,  and 
I don't  think  it'd  do  us  much  good  anyway.  The  two  or 
three  times  I wished  I had  it  was  when  a civilian  didn't 
appear.  We  can  work  with  the  police  department,  and  we 
don’t  need  the  bodies  there  in  front  of  us.  We're  not 
holding  a side  show  or  anything.  If  they  want  to  appear 
we're  glad  to  have  them  and  we  want  to  hear  what  they 
have  to  say.  We  can  take  them  sworn  under  oath,  but  we 
generally  don't  because  it  doesn’t  make  any  difference. 
We  stand  or  fall  on  what  people  are  saying.  We  have 
their  statements  and  all  that  sort  of  thing  and  we're  not 
trying  to  establish  a perjury  base. 


LEN:  Are  review  board  findings  generally  included  in 
an  officer's  personnel  file,  even  if  the  charge  is  deemed 
to  be  unfounded? 

POMEROY:  Yes.  It  seems  to  work  all  right  here.  The 

results  are  not  used  as  a basis  for  future  action.  It  sused 

mostly  for  what  you  call  an  "early  warning"  system  in 
the  department,  where  an  officer  has  several  complaints 
over  a short  period  of  time,  they  call  him  in  and  talk  to 
him  and  ask  if  there's  anything  wrong.  It's  not  a 
punitive  thing  and  it's  not  seen  as  that.  Disciplinary  ac- 
tions are  purged  from  his  file  after  a couple  of  years.  But 
unfounded  charges  should  certainly  not  be  used  for  say- 
ing that  this  is  a person  of  bad  character. 

LEN:  There's  a category  of  finding  called  "not  sus- 
tained.” which  sounds  like  the  kind  of  thing  that  would 
lend  itself  to  misuse  or  manipulation.  . 

POM  E ROY:  I guess  it  could;  it  could  be  misinterpreted. 
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It  should  not  be,  though,  because  in  many  cases  — 
maybe  in  the  majority  of  cases  — you  cannot  sustain 
because  you  have  an  allegation  by  the  complainant  and 
a denial  by  the  officer,  and  there's  no  one  there  to  tell 
what  really  happened.  So  what  we  are  really  careful  to 
say  is  that  when  we  support  the  police  department's  fin- 
ding that  this  is  not  sustained,  that  does  not  mean  that 
we’re  saying  anyone  is  lying.  We’re  simply  saying  that, 
presented  with  what  we  have,  it's  not  possible  to  tell 
what  actually  happened.  I don't  think  you  should  give 
any  more  significance  to  it  than  that.  I suppose  there 
could  be  a danger  in  that,  but  in  all  honesty  you  can't  do 
anything  more. 

LEN:  In  a situation  such  as  that,  would  the  background 
of  the  officer  and  the  complainant  be  taken  into  con- 
sideration? In  other  words,  would  someone  check  to  see 
if  there  was  a history  of  similar  complaints  against  the 
same  officer,  or  if  the  complainant  has  a history  of  being 
a gadfly  or  a chronic  complainer? 

POMEROY:  You  do  look  at  that,  but  it  really  cannot  in- 
fluence your  determination  of  whether  or  not  the  inci- 
dent occurred,  because  you  get  into  some  questions  of 
fairness.  Like  a situation  where  a prostitute  says  she's 
been  raped  — just  because  she’s  a prostitute  doesn't 
mean  she  doesn't  have  a valid  allegation.  Likewise  with 
the  officers.  An  officer  who's  involved  in  a lot  of  activity 
and  who's  assertive  and  energetic  may  get  more  com- 
plaints than  someone  who  sits  on  his  butt  and  never  gets 
out  of  the  station.  It's  not  fair  to  conjecture  on  that. 
What  should  be  done  by  the  department  — and  this 
department  does  it  pretty  well  — is  that  if  there  are  a few 
of  those  incidents  they  take  a look  at  the  officer  and  they 
talk  to  him  to  see  what's  happening  out  there.  So  if  you 
have  a good  officer  who's  over-aggressive,  you  shape 
him  up  so  he's  a better  officer  and  avoid  the  complaints. 
That  way  it  can  be  used  very  well,  but  it  should  not  be 
used  in  order  to  determine  credibility.  I don’t  think 
that's  fair. 

LEN:  Are  there  any  data  to  indicate  what  percentage  of 
complaints  against  police  end  up  being  sustained? 

POMEROY:  In  our  jurisdiction  our  stats  go  along  pret- 
ty well  with  what  the  police  department's  are.  I don't 
know  exactly  what  the  percentage  is  right  off  the  top  of 
my  head,  but  in  the  last  three  or  four  years  the  number  of 
complaints  has  gone  down,  while  the  number  of  sustain- 
ed complaints  has  gone  up  some.  It  means  that  the 
department  is  really  doing  a good  job,  and  when  they 
say  it’s  not  sustained,  we  generally  have  no  reason  to 
question  that.  We  look  into  it  fully  and  we  find  out  that 
they  did  a good  job  on  it.  So  we  don't  disagree  with  the 
department's  "sustained"  or  "not  sustained" 
judgments  very  often  any  more.  Ideally,  if  the  depart- 
ment is  so  good,  and  the  community  perceives  it  as  be- 
ing so  good,  then  you  don't  need  a civilian  review  board. 

LEN:  Is  there  any  viable  way  of  weeding  out  frivolous 
allegations? 

POMEROY:  I don't  know  what  it  would  be.  We  get 
some  of  that,  but  we're  set  up  to  consider  serious  com- 
plaints, and  any  time  a person  goes  through  the  trouble 
of  complaining  to  us,  it's  serious.  We  may  decide  that 
we're  not  going  to  accept  a complaint  for  action,  perhaps 
because  we've  looked  at  it  and  the  police  have  done 
everything  that's  reasonable  under  the  circumstances 
and  we're  not  going  to  carry  it  any  further. 

LEN:  Would  you  take  a complaint  that  simply  alleged 
that  an  officer  used  bad  language? 

POMEROY:  We  take  those,  and  I'll  tell  you  why. 
Because  bad  language  may  be  just  the  trigger  you  need 
in  a sensitive  neighborhood  to  start  a lot  of  trouble. 

LEN:  Do  residents  of  different  neighborhoods  complain 
about  different  things,  depending  on  what  they're  sen- 
sitive to,  or  the  level  to  which  they’re  sensitive? 

POMEROY:  There  are  differences.  It  may  be  because 
the  officers  function  differently  in  different  places.  We 
get  complaints  from  the  disadvantaged  neighborhoods 
about  bad  language  and  racist  kinds  of  language.  We 
don't  get  as  many  from  the  affluent  neighborhoods, 


because  I suspect  the  police  don't  use  that  kind  of 
language  as  often.  That's  a natural  kind  of  a thing.  So 
the  complaints  are  different,  but  they  range  over  a wide 
variety  of  things  anyway. 

LEN:  Given  the  re-emergence  of  victims’  rights  in  re- 
cent years,  should  victims  of  alleged  police  misconduct 
be  entitled  to  the  same  right  of  being  informed  about  the 
status  and  progress  of  a case  before  a review  board? 

POMEROY:  Oh  sure.  If  they  make  a complaint  to  us, 
they're  fully  notified  at  every  step  of  the  process.  The 
police  department  notifies  them  at  the  beginning,  and 
they  also  notify  them  when  the  investigation  is  over, 
and  say  "Do  you  want  to  come  in  and  look  at  the  in- 
vestigation report?"  If  they  complain  to  us  they  can  get 
the  full  file  to  look  at.  One  thing  it  does  is  it  makes  for 
good  police  investigations,  because  they  know 
everyone’s  going  to  see  'em. 

LEN:  Can  you  identify  a civilian  review  board  that  most 
closely  deserves  the  label  "best  of  all  worlds"  — that  is, 
fair  to  police,  respected  and  trusted  by  the  community, 
thorough,  efficient,  what  have  you? 

“An  officer  who’s 
involved  in  a lot  of 
activity  and  who’s 
assertive  and 
energetic  may  get 
more  complaints  than 
someone  who  sits  on 
his  butt  and  never 
gets  out  of  the 
station.’’ 


POMEROY:  I think  one  very  good  operation  is  the  Of- 
fice of  the  Police  Complaints  Commissioner  in  Toronto. 
They  have  broader  powers  than  we  do.  They  have  a staff 
of  investigators  that's  headed  up  by  a former  English 
police  officer  who's  really  good.  But  it  really  depends  on 
what  your  measures  of  success  are.  I’d  suspect  that  in 
no  place  is  everybody  happy  with  it.  So  I wouldn’t  know 
how  to  give  you  a better  answer.  There  are  some  very 
old.  established  entities,  but  they're  not  civilian  review 
boards,  like  the  Fire  and  Police  Commission  in 
Milwaukee.  It's  over  100  years  old,  and  it  investigates 
complaints.  It  also  selects  the  chief  of  police.  Then  you 
have  police  commissions  in  some  places,  which  really  are 
civilian  review  boards. 

Personal  passages 

LEN:  How  did  you  go  from  being  a law-enforcement  ex- 
ecutive, such  as  being  chief  in  Berkeley,  to  managing  a 
civilian  review  function? 

POMEROY:  After  I left  Berkeley  I went  back  to  the 
White  House  to  be  liaison  between  DEA  and  the  State 
Department.  Then  I went  to  Michigan  as  the  deputy 
director  of  the  Department  of  Mental  Health  for  the 
state,  in  charge  of  all  the  support  functions.  Governor 
Milliken  decided  he  wasn't  going  to  run  again,  and  so  as 
an  appointee  I started  looking  around.  The  position  in 
Detroit  was  open  as  secretary  to  the  Board  of  Police 
Commissioners,  and  it  looked  like  a good  set-up.  It  has  a 
five-member  board  that  serves  for  five-year  terms  apd 
they  head  the  police  department.  They  have  to  approve 
all  policy,  all  personnel  promotions,  and  they  sit  as  an 
appellate  body  for  police  discipline  at  the  officer’s 
discretion.  It  looked  like  a real  interesting  kind  of  thing 
to  do.  So  1 went  down  and  competed  for  it  and  got  the 


job.  That’s  how  I got  into  police  review. 

After  I was  there  about  a year  and  a half,  I learned 
that  this  entity  down  here,  the  Independent  Review 
Panel,  was  looking  for  a full-time  director.  They  came 
after  me,  and  I was  ready  to  move  because  Detroit  really 
is  much  too  political  a town  for  my  liking.  Besides 
which,  I was  offered  a raise  in  salary.  Also,  this  arrange- 
ment down  here,  this  Independent  Review  Panel,  looked 
to  me  like  the  kind  of  crafting  of  an  entity  that  was  ap- 
propriate to  that  community,  and  it  was  a good  place  to 
be.  I liked  the  way  they'd  set  it  up. 

LEN:  Ideologically  speaking,  are  you  committed  to 
civilian  oversight  as  part  of  an  overall  game  plan  for 
making  public  institutions  more  accountable  to  the 
citizenry? 

POMEROY:  I guess  I have  been  committed  to  that  fora 
long  time,  even  when  I publicly  opposed  police  review 
boards  — which  I did  earlier.  I've  been  committed  to  the 
principle  that  a police  department  is  accountable  to  the 
communities  it  serves,  and  that  that  has  to  do  with  the 
complaints  against  police  too.  That  has  always  meant  to 
me  that  the  public  ought  to  be  an  active  player  in  that. 
When  I was  the  Undersheriff  of  San  Mateo  County,  1 set 
up  a complaint-handling  process  for  serious  complaints 
that  was  cited  by  the  U.S.  Commission  on  Civil  Rights 
as  being  an  alternative  to  police  review  boards.  What  I 
did  was  I'd  get  a complaint  and  the  first  thing  I would 
do,  simultaneous  with  notifying  the  officer  that  there 
was  a complaint,  was  to  call  the  social  action  agencies 
that  would  be  most  interested  in  that  — the  ACLU,  the 
NAACP,  the  NCCJ  [National  Conference  of  Christians 
and  Jews),  which  is  a very  active  one  out  there.  I'd  say, 
"Have  you  heard  about  this  complaint?"  If  they  hadn't. 
I'd  tell  them  about  it  and  say  that  I was  assigning  In- 
spector So-and-so  full-time  to  it  to  investigate  it,  and  ask 
them  if  they  would  be  assigning  anyone  to  it  as  well. 
Very  often  they  were  not,  and  I would  encourage  them 
to  do  that.  I'd  tell  them  to  start  looking  into  the  facts 
and  say  I wanted  to  get  their  person  and  my  person 
together  to  compare  notes  so  that  we  could  get  to  the 
truth  of  the  matter.  After  all  that  I would  get  back  the 
reports  and  make  some  determination  — there  was  no 
panel  or  anything. 

I 've  always  felt  the  public  has  a right  to  know,  and  we 
ought  not  to  hide  anything  under  the  rug.  What  goes 
along  with  that  is  that  the  department  has  to  be  very 
militant  and  aggressive  in  handling  its  own  bad  apples. 
Nobody  should  have  to  tell  a chief  that  he's  got  to  take 
care  of  some  corruption;  he  ought  to  be  doing  it.  If 
there's  a bad  cop  to  be  gotten  out,  the  department  ought 
to  do  it.  It's  embarrassing,  but  it's  a lot  more  embarrass- 
ing if  somebody  else  does  it,  if  the  Feds  come  in  one  day 
and  knock  off  some  of  your  people  and  you  say  you 
didn't  know  what  was  happening.  As  a matter  of  fact,  I 
think  the  Feds  ought  to  be  given  carte  blanche;  invite 
'em  in  and  let  'em  take  a look. 

LEN:  Is  police  corruption  or  misconduct  the  biggest 
problem  currently  facing  law  enforcement? 

POMEROY:  The  most  serious  potential  problem,  the 
one  that  we  have  to  be  very  careful  of,  is  that  we  main- 
tain our  stance  of  operating  within  the  law.  That  we 
function  in  a way  that  recognizes  that  police  have  no 
identity  outside  the  law.  They’re  creatures  of  law  and 
they're  constrained  by  law.  and  their  powers  are  given 
by  law.  The  temptation  is  to  stray  from  that,  and  there’s 
been  some  writing  recently  on  that  by  some  pretty  good 
authors.  They're  suggesting  that  we  ought  to  go  so  far 
in  responding  to  community  desires  for  enforcement  of 
laws  that  we'll  roust  people  unlawfully,  kick  'em  in  the 
ass  literally,  or  do  a few  other  things,  because  they're 
not  going  to  be  punished  anyway,  and  by  God  you  ought 
to  let  'em  know  they  ought  not  to  break  the  law.  But 
when  a police  officer  does  that,  I don't  care  what  the 
community  says,  the  police  officer  then  is  breaking  the 
law  himself  or  herself,  and  becomes  the  criminal.  Once 
we  start  operating  outside  the  law,  and  say  this  is  an  ex- 
ception or  that  is  an  exception,  there’s  no  telling  where 
you  go.  We’re  all  in  great  peril  if  that  occurs.  If  the  police 
are  to  act  in  different  ways,  we  have  a process  for  dealing 
with  that,  and  that's  to  change  the  law.  That's  the  way 
to  go;  we  can't  let  it  happen  informally  or  by  ad- 
ministrative fiat. 
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On  the  domestic-dispute  front: 


Danger  level  exaggerated 
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respects.  The  disturbance 
category  included  a lot  of  calls 
that  were  not  domestic,  he  said, 
and  "an  even  more  basi~  problem 
is  you  don’t  know  the  number  of 
domestics  officers  engage  in. 

“A  risk  has  to  be  based  on  the 
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frequency  of  an  activity  and  there 
is  no  estimate  of  the  frequency  of 
the  activity,"  said  Sherman. 

Bard's  findings,  although  flaw- 
ed according  to  Sherman,  con- 
firmed some  of  the  fears  that 
police  had  in  dealing  with 
domestic  violence  calls  — namely, 
that  domestics  disputes  are 
dangerous  because  they  are  un- 
predictable. 

After  Bard’s  findings  were 
published  in  the  early  1970’s  they 
were  widely  cited  as  true,  said 
Sherman.  "You  would  read  again 
and  again  in  competitive  journals 
that  domestic  violence  is  one  of 
the  more  dangerous  situations  for 
police  officers,”  he  said.  "They 
would  cite  the  Bard  article  which 
in  turn  would  cite  the  FBI 
figures.” 

“It’s  a good  example  of  how 
scholars  can  lead  each  other  and 
how  little  precise  knowledge  and 
quality  control  there  is,”  said 
Sherman. 

As  vice  president  in  charge  of 
research  for  the  Police  Founda- 
tion during  the  early  1980’s,  Sher- 
man was  responsible  for  the  Min- 
neapolis experiment  on  domestic 
violence  which  was  conducted 
from  1981  to  1982.  The  experi- 


ment, which  prompted  a 
widespread  re-evaluation  of 
police  policies  on  handling 
domestic  violence,  found  that  ar- 
rest of  the  abusing  spouse  was 
more  effective  than  two  non- 
arrest  alternatives  in  preventing 
future  violence  over  a six-month 
period. 

Both  Sherman  and  NI J director 
James  K.  Stewart  said  that  arm- 
ed robberies  account  for  far  more 
police  deaths  than  do  domestic 
dispute  calls.  "Yet  police  officers 
almost  never  encounter  an  armed 
robbery  but  they  do  domestics 
every  day,”  Sherman  said. 

NIJ  director  Stewart  said  that 
in  any  situation  where  emotions 
run  high,  as  in  a domestic  dispute, 
"one  ought  to  be  careful,"  but  the 
call  should  not  warrant  the  "ex- 
treme caution  where  guns  are  be- 
ing used,  as  in  a robbery." 

Sometimes  an  officer’s  overly- 
cautious  actions  are  interpreted 
as  being  hostile,  he  said.  "That 
may  raise  the  risks." 

While  there  is  an  element  of 
danger  in  any  arrest  situation, 
said  Stewart,  the  new  study  from 
NIJ  gives  law  enforcement  the 
benefit  of  knowing  that  domestic 
violence  situations  are  not  the 
riskiest  "by  a long  shot.” 


Supreme  Court  *85: 

Muddying  Miranda’s  waters 
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not  want  an  attorney.  The  trial 
judge  later  found  that  although 
the  telephone  message  was 
received  by  the  Cranston  police, 
"there  was  no. . .conspiracy  or 
collusion  on  the  part  of  the 
Cranston  Police  Department  to 
secrete  this  defendant  from  his  at- 
torney." 

The  defendant  moved  to  sup- 
press his  statements  to  the  Pro- 
vidence police.  The  trial  justice 
denied  the  motion,  and  a divided 
Supreme  Court  of  Rhode  Island 
affirmed  the  conviction.  The  ma- 
jority held  that  the  failure  to  in- 
form Burbine  of  Ms.  Munson's 
telephone  call  did  not  undermine 
the  validity  of  the  waivers. 
Moreover,  the  Rhode  Island  court 
held  that  Miranda  v.  Arizona  and 
its  progeny  did  not  require  the 
police  to  honor  Ms.  Munson’s  re- 
quest (if  such  it  was)  that  inter- 
rogation not  proceed  in  her 
absence.  In  any  case,  the  Rhode 
Island  court  held,  the  right  to  the 
presence  of  counsel  belongs  solely 
to  the  accused  and  may  not  be 
assigned  by  "benign  third  par- 
ties, whether  or  not  they  happen 
to  be  attorneys." 

Burbine  sought  Federal  habeas 
corpus  relief,  which  was  denied  by 
the  District  Court.  The  Court  of 
Appeals  for  the  First  Circuit 
reversed  and  held  that  the  police 
conduct  had  tainted  Burbine's 
otherwise  valid  waiver  of  his 
Fifth  Amendment  privilege 
against  self-incrimination  and 
right  to  counsel.  The  First  Circuit 
called  the  refusal  to  tell  Burbine 


of  Munson's  call  "deliberate  or 
reckless  irresponsibility." 

The  U.S.  Supreme  Court  re- 
versed, in  an  opinion  by  Justice 
O'Connor.  There  was  no  question, 
the  Court  found,  that  the  defen- 
dant's waiver  was  voluntary  and 
that  it  was  made  under  cir- 
cumstances indicating  that  it  was 
made  with  full  comprehension  of 
the  rights  being  given  up.  No 
physical  or  psychological 
pressures  were  used.  "Events  oc- 
curring outside  of  the  presence  of 
the  suspect  and  entirely  unknown 
to  him  surely  can  have  no  bearing 
on  the  capacity  to  comprehend 
and  knowingly  relinquish  a con- 
stitutional right,”  Justice  O'Con- 
nor wrote,  adding  that  nothing  re- 
quires that  the  accused  be 
notified  of  a lawyer's  phone  call  to 
the  police  station. 

"Once  it  is  determined  that  a 
suspect's  decision  not  to  rely  on 
his  rights  was  uncoerced,  that  he 
at  all  times  knew  he  could  stand 
mute  and  request  a lawyer,  and 
that  he  was  aware  of  the  state's 
intention  to  use  his  statements  to 
secure  a conviction,  the  analysis 
is  complete  and  the  waiver  is  valid 
as  a matter  of  law,”  the  Court 
held. 

"Nor  do  we  believe  that  the 
level  of  the  police's  culpability  in 
failing  to  inform  respondent  of 
the  telephone  call  has  any  bearing 
on  the  validity  of  the  waiver." 

"Nor  are  we  prepared  to  adopt  a 
rule  requiring  that  the  police  in- 
form a suspect  of  on  attorney's  ef- 
forts to  reach  him.  While  such  a 
rule  might  add  marginally  to 


Miranda's  goal  of  dispelling  the 
compulsion  inherent  in  custodial 
interrogation,  overriding  prac- 
tical considerations  counsel 
against  its  adoption.  . . . We  have 
little  doubt  that  the  approach  urg- 
ed by  respondent. . .would  have 
the  inevitable  consequence  of 
muddying  Miranda's  otherwise 
relatively  clear  waters."  The 
Court  ruled  that  the  position  urg- 
ed by  Burbine  would  be  "un- 
necessary for  the  protection  of  the 
Fifth  Amendment  privilege  and 
injurious  to  legitimate  law  en- 
forcement.” 

Justices  Stevens,  Brennan  and 
Marshall  dissented  vehemently. 

Wrapping  up 

In  the  next  issue  of  LEN  we  will 
conclude  our  review  of  the  last 
term  of  the  Burger  Court  with  a 
look  at  decisions  in  such  areas  as 
fair  trial,  jury  selection,  civil 
rights  actions  and  cruel  and 
unusual  punishment. 

The  preparation  of  this  week's 
column  has  been  greatly  assisted 
by  the  outline  of  principal 
criminal  cases  decided  by  the  U.S. 
Supreme  Court  during  the 
1985-86  term,  presented  by  the 
Hon.  Joseph  R.  Weisberger  of  the 
Supreme  Court  of  Rhode  Island 
at  the  recent  American  Bar 
Association  convention  in  New 
York. 

Jonah  Triebuasser  is  a former 
police  officer  and  investigator 
who  is  now  a trial  lawyer  in 
government  practice.  He  is  a 
memberof  the  Barof  the  Supreme 
Court  of  the  United  States. 


New  Orleans  judge  KO’s 
Customs’  drug-test  plans 
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Service  case.  Judge  Collins  called 
drug  testing  "a  degrading  pro- 
cedure that  so  detracts  from 
human  dignity  and  self-respect 
that  it  shocks  the  conscience  and 
offends  this  court's  sense  of 
justice."  The  mandatory  testing, 
he  said,  constituted  a full-blown 
search  that  violated  the  Fourth 
Amendment. 

Ms.  Brown  said  the  Justice 
Department  has  not  yet  decided 
whether  to  appeal  the  ruling. 
"Until  we  see  the  written  opinion 
we  cannot  say  what  we  will  do." 

Brown  added  that  the  ex- 


ecutive order  is  not  affected  by 
the  current  ruling.  The  order,  she 
said,  has  not  yet  been  im- 
plemented. “The  Office  of  Person- 
nel Management  and  the  Depart- 
ment of  Health  and  Human  Ser- 
vices are  still  working  out 
guidelines  on  technical  aspects 
regarding  the  test,"  she  said. 
"After  that,  the  different  agency 
heads  would  have  to  determine 
which  positions  are  sensitive 
enough  to  need  testing." 

Judge  Collins  will  not  be  hear- 
ing the  case  against  the  executive 
order  until  February,  she  said. 


Ready,  aim,  draw. . . 

Using  the  composite 
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It  is  normal  for  the  witness  to  ad- 
just and  try  to  improve  the  draw- 
ing during  the  course  of  the  inter- 
view. As  such,  the  final  rendition 
may  not  always  agree  with  the 
statements  made  by  the  witness 
initially.  The  notes,  therefore, 
would  be  superfluous  and  might 
even  be  used  destructively  to  at- 
tack the  credibility  of  the  witness. 

The  composite  drawing  is 
evidence,  and  it  should  be  kept 
with  the  same  circumspection  as 
all  other  evidence.  It  should  be 
protected  against  theft  or 
damage,  and  possession  of  the 
drawing  should  be  limited  to  as 
few  people  as  possible  (preferably 
the  artist  only)  in  order  to  insure 
the  continuity  of  the  chain  of 
evidence  and  prevent  any  imputa- 
tion of  tampering. 

Afterword 

Compositry  is  a valuable  in- 
vestigative tool,  but  as  a 


discipline  it  has  lacked 
cohesiveness  until  now.  There  has 
been  little  in  the  way  of  common 
consensus  as  to  the  aims  and  pur- 
poses of  compositry,  and  likewise, 
very  little  in  the  way  of  readily 
available  sources  of  information 
on  the  subject. 

The  foregoing  five  articles  offer 
suggestions  for  guidelines  for  the 
compositry  field.  These  stan- 
dards are  not  inflexible  rules,  but 
rather  should  be  used  to  best  ad- 
vantage by  each  individual  artist. 
One  may  hope  that  the  standards 
and  guidelines  offered  will  offer  a 
first  step  toward  the  profes- 
sionalization of  composite  art. 

Frank  Domingo  is  a detective 
and  composite  artist  with  the 
New  York  City  Police  Depart- 
ment. He  also  serves  as  chairman 
of  the  forensic  art  subcommittee 
of  the  International  Association 
for  Identification. 
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Jobs 


Crime  Analyat/Police  Liaison 
Specialist.  The  Illinois  Criminal 
Justice  Information  Authority  is 
seeking  a skilled  analyst  for  its 
Police  Information  Management 
System  1PIMS)  unit. 

Successful  applicant  will  be 
responsible  for  aiding  the  im- 
plementation in  selected  police 
agencies  of  a computerized  crime- 
analysis  package  using 
geographic  and  time  data. 
Specific  duties  will  include  work- 
ing with  the  selected  agencies  to 
determine  areas  of  law  enforce- 
ment most  amenable  to  analysis, 


and  serving  as  liaison  between  the 
police  agencies  and  the 
authority’s  technical  staff. 

Minimum  qualifications  in- 
clude a knowledge  of  police  prac- 
tices in  a municipal  police  force 
and  an  understanding  of  practical 
crime-analysis  techniques.  Ex- 
cellent written  and  verbal  com- 
munication skills  are  also  re- 
quired. Applicants  with  ex- 
perience in  law  enforcement  and  a 
knowledge  of  or  experience  with 
automated  police  information 
systems  are  preferred.  Salary 
range  is  $22,000  to  $26,000. 


Name. 


(name  ol  publication) 


Institution 

Street 

City 


State 


300  North  Zeeb  Road 
Dept.  PR. 

Ann  Arbor.  Mi.  48106 
USA. 


30*32  Mortimer  Street 
Dept.  PR. 

London  WIN  7RA 
England 


University  Microfilms 
International 


Please  send  additional  information 
for 


To  apply,  send  resume  to: 
Samuel  Bates,  Research  Analyst, 
Illinois  Criminal  Justice  Informa- 
tion Authority,  120  South  River- 
side Plaza,  Chicago,  IL  60606. 

Management  Operations 
Analyst.  The  Illinois  Criminal 
Justice  Information  Authority  is 
seeking  to  fill  a position  in  its 
Research  and  Analysis  unit. 

The  management  operations 
analyst  works  in  three  major 
areas:  information  management 
analysis,  agency  operations 
analysis  (relative  to  information 
issues)  and  technical  assistance 
(relative  to  information  issues). 
The  position  involves  a high 
degree  of  interaction  with  all 
areas  of  the  state's  criminal 
justice  system,  with  approx- 
imately 30  percent  of  all  work  oc- 
curring in  the  field. 

Minimum  requirements  include 
a working  knowledge  of  criminal 
justice,  agency  management 
analysis  and  computerized  infor- 
mation systems.  Applicants  must 
have  at  least  a B.A.  degree  in  a 
related  field.  Preference  given  to 
those  with  prior  direct  experience 
in  the  criminal  justice  system 
and/or  a master's  degree  in  a 
related  field. 

To  apply,  send  resume  to: 
Samuel  Bates,  Research  Analyst, 
Illinois  Criminal  Justice  Informa- 
tion Authority,  120  South  River- 
side Plaza.  Chicago,  IL  60606. 

Assistant  Professor.  Bowling 
Green  State  University  has  a 
tenure-track  opening  for  an  assis- 
tant professor  of  criminal  justice 
for  Fall  1987. 

Candidates  with  a Ph.D.  in 
criminal  justice  are  preferred; 
Ph.D.  in  closely  allied  field  con- 
sidered. The  position  requires  a 
strong  commitment  to  research 
and  publication  as  well  as  ex- 
cellent teaching/advising/service 
capability.  The  university's 
strong  multidisciplinary  program 
depends  on  a small  criminal 
justice  faculty  for  a core  of 
criminal  justice  courses  that 
strongly  emphasize  educational 
and  intellectual  pursuits  as  op- 
posed to  technical  training.  Com- 


petitive and  selective  student  ad- 
missions guarantees  small,  high 
quality  classes  placing  emphasis 
on  excellence. 

To  apply,  send  letter  of  applica- 
tion, curriculum  vita  and  three 
current  letters  of  reference  to: 
Clyde  R Willis.  Ph.D..  Dean.  Col- 
lege of  Health  and  Human  Ser- 
vices, Bowling  Green  State 
University,  Bowling  Green,  OH 
43403-0280.  Deadline  for  applica- 
tions is  Feb.  15,  1987. 

Intelligence  Network  Director. 
The  Western  States  Information 
Network  is  seeking  a director  to 
set  day-to-day  operating  policy 
and  procedures,  interact  with  the 
directors  of  six  other  regional  in- 
telligence networks  and  with  the 
director  of  the  RISS  Project 
Team  from  the  U.S.  Department 
of  Justice. 

Applicants  must  have  at  least 
the  following  qualifications:  a 
bachelor’s  degree  (minimum  of 
five  years  experience  at  a law  en- 
forcement command  rank  may  be 
substituted);  strong  background 
in  narcotics  (vice/intelligence 
work  acceptable  if  the  unit 
worked  narcotics);  law  enforce- 
ment command  experience, 
whether  or  not  in  the  field  or  nar- 
cotics; strong  and  extensive  back- 
ground in  budget  development 
and  administration;  knowledge  of 
policies  governing  and  privacy  of 
intelligence  information,  and  pro- 
fessional integrity  as  verified  by 
an  extensive  background  in- 
vestigation. 

Successful  candidate  must  be 
willing  to  travel  and  must  reside 
or  be  willing  to  relocate  to  the 
Sacramento  area  at  one’s  own  ex- 
pense. Applicants  must  submit  a 
1 ,000-word  essay  describing  their 
abilities  to  achieve  WSIN  goals 
and  objectives. 

Desired  management  ex- 
perience includes:  personnel  ad- 
ministration, grant  administra- 
tion, budget  development  and  ad- 
ministration; communication 
skills,  both  oral  and  written;  in- 
teragency cooperation  and  in- 
tergovernmental relations;  know- 
ledge of  analytical  and  data  pro- 
cessing technology  in  law  enforce- 


Marx: 

When  children  inform 


Continued  from  Page  8 
crime  to  justify  the  immediate  ar- 
rest of  the  parents  on  the  basis  of 
a child's  evidence  and  the  transfer 
of  the  child  herself  to  a foster 
home?  Were  less  severe  responses 
available?  Is  the  damage  to  the 
fabric  of  that  family  balanced  by 
the  public  good  served  by  con- 
fiscating a modest  amount  of 
drugs  and  by  the  message  such 
action  sends  to  the  public? 

It  is  necessary  to  make  distinc- 
tions among  informers.  We  cringe 
at  the  behavior  of  anonymous  de- 
nouncers, and  we  more  easily  ad- 
mire the  informer  who  has  not 
been  involved  in  the  corruption  he 
reports  than  the  informer  who 
himself  has  been  involved  in  il- 
legality. We  may  also  see  the  per- 


son who  has  a change  of  heart  and 
informs  on  the  activities  of 
friends  differently  from  the  per- 
son who  begins  with  a plan  to  use 
friendship  as  the  means  of 
betrayal.  Providing  information 
on  the  whereabouts  of  a fugitive  is 
not  the  same  as  malicious  slander. 

Our  assessment  must  also  take 
into  account  the  nature  and 
seriousness  of  the  offense,  the 
various  means  available  to 
remedy  or  punish  it  and  the  iden- 
tity of  the  informer  and  his  or  her 
relationship  to  those  informed 
upon. 

Drugs  are  a serious  matter.  But 
so  are  family  relationships. 
Machiavelli  caught  the  essence  of 
the  conflict  in  values  which  the 


ment;  training  skills,  and  pro- 
gram planning,  development  and 
administration. 

Starting  salary  ranges  from 
$60,000  to  $72,000  per  year 
depending  upon  experience  and 
education.  This  is  a contract  posi- 
tion and  includes  no  fringe 
benefits. 

To  apply,  send  resume  and 
1.000-word  essay  before  Jan.  16, 
1987,  to:  S.  Bert  Jensen,  Director, 
Western  States  Information  Net- 
work, 1826  Bell  Street,  Suite  206, 
Sacramento,  CA  96826. 

Police  Officers,  Lateral  Entry. 

The  Rochester,  N.Y.,  Police 
Department  is  currently  accept- 
ing applications  for  lateral 
transfers  of  police  officers.  The 
Rochester  Police  Department 
consists  of  614  sworn  personnel 
and  serves  a community  located 
on  Lake  Ontario  of  244,000 
people. 

Applicants  must  presently  hold 
a position  as  a police  officer  pur- 
suant to  New  York  State  Civil 
Service  Law;  they  must  be  cur- 
rently employed  in  New  York 
State;  they  must  be  presently 
enrolled  in  the  New  York  State 
Police  and  Firemen's  Retirement 
System,  and  they  must  be  cer- 
tified by  the  New  York  State 
Bureau  for  Municipal  Police. 
Minority  officers  are  strongly  en- 
couraged to  apply  for  these  posi- 
tions. 

The  starting  salary  for  a lateral 
transfer  police  officer  is  $26,726 
plus  13  paid  holidays  and  a night 
shift  differential.  Salary  increases 
within  two  years  to  S29.938  plus 
holiday  pay  and  night  shift  dif- 
ferential. 

To  apply,  send  resume  to:  Lieut. 
Charles  Koerner.  Rochester 
Police  Department,  150  South 
Plymouth  Avenue,  Rochester, 
NY  14614.  An  affirmative  ac- 
tion/equal opportunity  employer. 


Get  more  bang  for  your  buck. 
Do  your  personnel  recruiting 
through  the  pages  of  Law  En- 
forcement News. 


on  parents 

Tustin  case  presents:  "We  never 
try  to  escape  one  difficulty 
without  running  into  another;  but 
prudence  consists  in  knowing 
how  to  recognize  the  nature  of  the 
difficulties  and  how  to  choose  the 
least  bad  as  good." 

Informing  in  a democratic 
society,  particularly  when  it  in- 
volves minors  or  family  members, 
offers  us  a queasy  moral  paradox. 
And  this  paradox  is  likely  to 
become  more  prominent  as  the 
drive  to  engage  the  public  in  anti- 
crime efforts  gains  momentum  — 
a drive  that  itself  is  only  part  of  a 
broader  and  increasingly  in- 
trusive campaign  to  increase  the 
surveillance  of  America's 
citizenry. 
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Upcoming;  Events 


FEBRUARY 

2-4.  Investigation  of  Economic/White  Col- 
lar Crime.  Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
Las  Vegas. 

2-13.  Basic  Crime  Scene  Procedures. 
Presented  by  the  Florida  Institute  for  Law 
Enforcement.  To  be  held  in  St.  Petersburg. 
Fee:  $300. 

2-13.  Advanced  Traffic  Accident  Investiga- 
tion. Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Jacksonville.  Fla.  Fee;  $476. 

2-20.  Crime  Prevention  Theory,  Practice  & 
Management.  Presented  by  the  National 
Crime  Prevention  Institute.  To  be  held  in 
Louisville,  Ky.  Fee:  $776. 

4-6.  Practical  Crime  Analysis.  Presented  by 
the  National  Crime  Prevention  Institute. 
Fee:  $260. 

1-6.  DWI  Standardised  Field  Sobriety 
Testing.  Presented  by  the  Institute  of 
Police  Technology  A Management.  Fee: 
$200. 

7- May  8.  77th  Administrative  Officers 
Course.  Presented  by  the  Southern  Police 
Institute.  To  be  held  in  Louisville,  Ky.  Fee: 
$1,200. 

8- 13.  World  Conference  on  Terrorism  and 
Ordnance  and  Safety  Equipment. 
Presented  by  the  Tactical  Response 
Association.  To  be  held  in  Washington, 
D.C. 

9- 10.  Contemporary  Terrorism.  Presented 
by  Richard  W.  Kobetz  & Associates  Ltd.  To 
be  held  in  New  Orleans.  Fee:  $360. 

9-11.  Civil  Liability  & Disciplinary  Issues. 
Presented  by  the  International  Association 
of  Chiefs  of  Police.  To  be  held  in  Atlanta. 
9-13.  Microcomputer  Workshop  for  Traffic 
Supervisors.  Presented  by  the  Institute  of 
Police  Technology  A Management.  Fee: 
$460. 

9-13.  Police  Budget  Preparation.  Presented 
by  the  Traffic  Institute.  To  be  held  in 
Evanston,  111.  Fee:  $460. 

9-13.  Narcotic  Identification  & Investiga- 
tion. Presented  by  the  Institute  of  Police 
Technology  & Management.  Fee:  $360. 

9- 13.  Military  Traffic  Operations  & 
Analyses.  Presented  by  the  Traffic  in- 
stitute. Fee-.  $400. 

10- 11.  Hostage  Recovery:  Negotiation 
Aspects.  Presented  by  the  Criminal  Justice 
Center.  John  Jay  College  of  Criminal 
Justice.  To  be  held  in  New  York.  Fee:  $160. 


American  Society  for  Industrial  Securi- 
ty, 1666  North  Fort  Myer  Drive.  Suite 
1200,  Arlington.  VA  22209.  (7031 
622-5800. 

ANACAPA  Sciences  Inc.,  Lbw  En- 
forcement Programs.  Drawer  Q,  Santa 
Barbara,  CA  93102. 

Broward  County  Criminal  Justice  In- 
stitute, Broward  Community  College. 
3601  S.W.  Davie  Road,  Ft.  Lauderdale. 
FL  33314.  (306)  476-6790. 

Calibre  Press,  666  Dundee  Rd.,  Suite 
1607,  Northbrook.  II.  60062 
Center  for  Criminal  Justice,  Case 
Western  Reserve  University. 
Cleveland.  OH  44106.  (216)  368-3308. 
Criminal  Justice  Center,  John  Jay  Col- 
lege of  Criminal  Justice,  444  West  56th 
Street.  New  York.  NY  10019.  (2121 
247-1600 

Criminal  Justice  & Public  Safety  Train- 
ing Center,  3066  Brighton-Henrietta 
Town  Line  Road,  Rochester,  NY 
14623-2790.  (716)427-7710. 

Criminal  Justice  Training  Center, 
Modesto  Junior  College,  2201  Blue 
Gum  Avenue,  P.O.  Box  4066,  Modesto, 
CA  96362.  (209)  676-6487. 

Criminal  Justice  Training  and  Educa- 
tion Center,  Attn:  Ms.  Jeanne  L.  Klein. 
2026  Arlington  Avenue,  Toledo.  OH 
43609.  (419)  382-6666. 

Delinquency  Control  Institute,  Tyler 
Building,  3601  South  Flower  Street, 
Los  Angeles,  CA  90007. 


11-12.  Hostage  Negotiations.  Presented  by 
Richard  W.  Kobetz  & Associates  Ltd.  To  be 
held  in  New  Orleans.  Fee:  $360. 

11-13.  Street  Survival  II.  Presented  by 
Calibre  Press.  To  be  held  in  Carson  City, 
Nev.  Fee:  $110  (three  days);  $75  (first  two 
days  only);  $60  (third  day  only). 

16-18.  Managing  DWI  Enforcement  Pro- 
grams. Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
Orlando,  Fla. 

16-20.  Advanced  Video  Production. 
Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Orlando,  Fla.  Fee:  $376. 

16-20.  Instructor  Development  Course. 
Presented  by  the  Traffic  Institute.  Fee: 
$400. 

16-20.  Microcomputer  Programming  with  a 
Data  Base  Management  System.  Presented 
by  the  Institute  of  Police  Technology  & 
Management.  To  be  held  in  Jacksonville, 
Fla.  Fee:  $676. 

1620.  Confidential  Informants.  Presented 
by  the  Florida  Institute  for  Law  Enforce- 
ment. Fee:  $200. 

16-27.  Traffic  Accident  Reconstruction. 
Presented  by  the  Institute  of  Police  - 
Technology  & Management.  Fee:  $676. 

16March  13.  Police  Traffic  Management. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $810. 

16Marcb  13.  Principle*  of  Police  Manage- 
ment. Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $810. 

18-20.  Dealing  with  Problem  Employees. 
Presented  by  the  International  Association 
of  Chiefs  of  Police.  To  be  held  in  Orlando, 
Fla. 

23-24.  Law  Enforcement  Dispatcher  Train- 
ing. Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
San  Antonio.  Tex. 

23-26.  Advanced  Police  Computer  Applica- 
tions & Management.  Presented  by  the  In- 
ternational Association  of  Chiefs  of  Police. 
To  be  held  in  San  Diego. 

23-26.  Sex  Crimes  Investigation.  Presented 
by  the  Criminal  Justice  Center,  John  Jay 
College  of  Criminal  Justice.  Fee:  $175. 

23-25.  Managing  tbs  Law  Enforcement 
Training  Function.  Presented  by  the  Inter- 
national Association  of  Chiefs  of  Police.  To 
be  held  in  Las  Vegas. 

23-27.  Managing  Police  Training. 


Eastern  Kentucky  University,  Training 
Resource  Center,  105  Stratton 
Building,  Richmond,  KY  40475.  (606) 
622-1166. 

Eastman  Kodak  Company,  Attn.:  Lee 
Schilling,  Law  Enforcement  A Security 
Markets,  343  State  Street,  5th  Floor. 
Building  20,  Rochester,  NY  14650. 
Essex  Institute  of  Public  Service,  601 
Broad  Street,  SE,  Gainesville,  GA 
30601.(404)636-8104. 

Florida  Department  of  Law  Enforce- 
ment, Organized  Crime  Institute,  P.O. 
Box  1489.  Tallahassee.  FL  32302.  (904) 
488-1340. 

Florida  Institute  for  Law  Enforcement, 
St.  Petersburg  Junior  College,  P.O.  Box 
13489,  St.  Petersburg,  FL  33733. 
Institute  of  Police  Technology  & 
Management,  University  of  North 
Florida.  4567  St.  Johns  Bluff  Rd.  So.. 
Jacksonville.  FL  32216 
International  Association  of  Chiefs  of 
Police,  13  Firstfield  Road, 
Gaithersburg.  MD  20878.  (3011 
948-0922;  (800)  638-4086. 

International  Association  for  Hospital 
Security,  P.O.  Box  637,  Lombard.  IL 
60148.  (312)  963-0990. 

Kent  State  Police  Training  Academy. 
Stockdale  Safety  Building,  Kent,  OH 
44242.  (2161 672-3070. 

Milwaukee  Area  Technical  College. 
1016  North  Sixth  Street,  Milwaukee. 
Wis.  63203. 


Presented  by  the  Traffic  Institute  Fee: 
$400. 

23-27.  Stress  Awareness  6 Resolution. 
Presented  by  the  Florida  Institute  for  Law 
Enforcement.  Fee:  $200. 

23-27.  Profiling  6 the  Serial  Murderer 
Presented  by  the  Institute  of  Police 
Technology  & Management.  Fee:  $360. 

23-27.  DWI  Enforcem.nl/Instructor  Train- 
ing, Presented  by  the  Traffic  Institute.  Fee: 
$400. 

23-27.  Properly  Crime  Program.  Presented 
by  the  National  Crime  Prevention  In- 
stitute. Fee:  $326. 

23-Marcb  6.  Executive  Development. 
Presented  by  the  I n ter  national  Association 
of  Chiefs  of  Police.  Open  to  member  agen- 
cies only.  To  be  held  in  Phoenix. 

MARCH 

2-4.  Investigation  of  Computer  Fraud. 
Presented  by  the  International  Association 
of  Chiefs  of  Police.  To  be  held  in  San  Diego. 
2-4.  Introductory  Microcomputer 
Workshop  for  the  Police  Manager 
Presented  by  the  Institute  of  Police 
Technology  A Management.  To  be  held  in 
Jacksonville,  Fla.  Fee:  $326, 

2-4,  Symposium  on  Law  Enforcement  Data 
Processing  Management.  Presented  by  the 
International  Association  of  Chiefs  of 
Police.  To  be  held  in  Orlando,  Fla. 

2-6.  Microcomputer  Workshop  for  Police 
Applications.  Presented  by  the  Institute  of 
Police  Technology  A Management.  Fee: 
$460. 

2-6.  DWI  Drug  Recognition.  Presented  by 
the  Traffic  Institute.  To  be  held  in 
Evanston,  111.  Fee:  $400, 

2-6.  Field  Training  Officers  Seminar. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $326, 

2-13.  Line  Supervision.  Presented  by  the 
Florida  Institute  for  Law  Enforcement.  To 
be  held  in  St.  Petersburg,  Fla.  Fee:  $300. 
9-11.  Vehicle  Theft  Investigation  A Preven- 
tion. Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
San  Diego 

9-13.  Automated  Crime  Analysis. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $476. 
9-13.  Selective  Traffic  Enforcement/Opera- 
tional  Level.  Presented  by  the  Traffic  In- 
stitute. Fee:  $360. 


Narcotic  Enforcement  Officers 
Association.  P.O.  Box  999,  Darien,  CT 
06820.  (2031  655-2906. 

National  Alliance  for  Safe  Schools,  501 
North  Interregional,  Austin,  TX  78702. 
(612)  396-8686. 

National  College  of  Juvenile  Justice. 
P.O.  Box  8970,  Reno,  NV  89607.  (702) 
784-6012. 

National  Council  of  Juvenile  and  Fami- 
ly Coi-rt  Judges.  P.O.  Box  8970.  Reno. 
NV  89607. 

National  Crime  Prevention  Institute, 
School  of  Justice  Administration. 
University  of  Louisville.  Louisville,  KY 
40292. 

National  Intelligence  Academy,  Attn: 
David  D.  Barrett,  1300  Northwest  62nd 
Street,  Ft.  Lauderdale.  FL  33309 
Telephone:  (306)  776-6500. 

National  Police  Institute.  406  Hum- 
phreys Building,  Central  Missouri 
State  University,  Warrensburg.  MO 
64093-5119. 

National  Training  Center  of  Polygraph 
Science,  200  West  57th  Street,  Suite 
1400,  New  York.  NY  10019.  (212) 
765-6241. 

New  England  Institute  of  Law  Enforce- 
ment Management.  Babson  College. 
Drawer  E.  Babson  Park,  MA  02157. 
Pennsylvania  State  University,  S-159 
Human  Development  Bldg..  University 
Park.  PA  16802 


9-13.  Police  Traffic  Radar  Instructor. 
Presented  by  the  Institute  of  Police 
Technology  & Management  Fee:  $326. 

9-13,  DWI  Program  Management. 

Presented  by  tho  Traffic  Institute.  Fee: 
$400. 

9- 20.  Crime  Prevention  Technology  A Pro- 
gramming. Presented  by  the  National 
Crime  Prevention  Institute  To  be  held  in 
Louisville,  Ky.  Fee:  $560. 

10- 11.  Practical  Burglary  Seminar. 
Presented  by  the  Criminal  Justice  Center, 
John  Jay  College  of  Criminal  Justice.  To  be 
held  in  New  York,  Fee:  $160. 

10-12.  Sects,  Cults  A Deviant  Movements. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $296. 

13-15.  Stre«t  Survival  II.  Presented  by 
Calibre  Press.  To  be  held  in  Atlanta.  Fee: 
$1 10  lall  three  days):  $76  (first  two  days  on- 
ly); $50  (third  day  only). 

15- 21.  Providing  Protective  Services. 
Presented  by  Richard  W Kobetz  A 
Associates  Ltd.  To  be  held  in  Winchester, 
Va.  Fee:  $2,300. 

16- 18.  Investigation  of  Child  Abuse  A Sex- 
ual Exploitation.  Presented  by  the  Interna- 
tional Association  of  Chiefs  of  Police.  To  be 
held  in  Las  Vegas. 

16-18.  Progressive  Patrol  Administration. 
Presented  by  the  international  Association 
of  Chiefs  of  Police.  To  be  held  in  San  An- 
tonio. Tex. 

16-20.  Managing  a Selective  Traffic  En- 
forcement Program.  Presented  by  the  Traf- 
fic Institute.  Fee:  $400. 

16-20.  Video  Production  for  Police. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $360. 
16-20.  Contemporary  Issues  in  Police  Ad- 
ministration. Presented  by  the 
Southwestern  Law  Enforcement  Institute. 
To  be  held  in  Dallas.  Fee:  $395. 

16-20.  Police  Motorcycle  Rider  Course. 
Presented  by  the  Institute  of  Police 
Technology  A Management  Fee:  $575. 
16-20.  Microcomputer  Assisted  Accident 
Reconstruction.  Presented  by  the  Traffic 
Institute.  Fee:  $600. 

1620.  Selective  Traffic  Drug  Enforcement 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $350. 
16-27.  Police  Motorcycle  Instructor  Course. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $1,000. 


Police  Executive  Development  In- 
stitute (POLEX).  The  Pennsylvania 
State  University,  S159  Human 
Development  Building,  University 
Park,  PA  16802.  (814)  863-0262 
Police  Management  Association,  1001 
22nd  Street  NW,  Suite  200. 
Washington,  DC  20037.  (2021 833-1460. 

Professional  Police  Services  Inc..  P.O. 
Box  10902.  St.  Paul.  MN  65110.  16121 
464-1080. 

Richard  W.  Kobetz  sod  Associates, 
North  Mountain  Pines  Training  Center. 
Arcadia  Manor.  Route  Two.  Box  100. 
Berryville.  VA  22611  (703)  955-1128 
(24-hour  desk). 

Sam  Houston  State  University. 
Criminal  Justice  Center  Police 
Academy,  Box  2296,  Huntsville.  TX 
77341. 

Southern  Michigan  Law  Enforcement 
Training  Center.  Jackson  Community 
College,  2111  Emmons  Road,  Jackson. 
MI  49201.  (617)  787-0800.  ext  166 

Southern  Police  Institute,  Attn:  Ms. 
Shirley  Beck.  University  of  Louisville. 
Louisville.  KY  40292.  (6021 688-6661. 

Southwestern  Law  Enforcement  In- 
stitute, P.O.  Box  707.  Richardson.  TX 
76080.  (2141690-2370. 

Traffic  Institute.  565  Clark  Street.  P.O. 
Box  1409.  Evanston,  IL  60204 


18-20.  Street  Survival 
Calibre  Preea.  To 
Fee:  611ft  _ 

only);  $60  Ithird  day  only). 

23-26.  Planning,  Design  A Construction  of 
Police  Farilitie*.  Presented  by  the  Interna- 
tional Association  of  Chiefs  of  Police  To  ba 
held  in  Orlando,  Fla. 

23-26.  Special  Problems  In  Polic*  Internal 
Affairs.  Presented  by  the  Institute  of 
Police  Technology  A Management.  Fee: 
$276. 

23-25.  Terrorism:  Understanding  A Reac- 
ting to  the  Threat.  Preoentad  by  the  Na- 
tional Crime  Prevention  Institute.  Foe: 
$250. 

23-25.  Managing  the  Property  A Evidence 
Function.  Presented  by  the  International 
Association  of  Chiefs  of  Polic*.  To  bo  held  in 
San  Ditgo. 

23-27.  Crime  Scene  Technician*  Seminar. 
Presented  by  the  Institute  of  Police 
Technology  A Msnagement.  Fee:  $350. 

23-27.  Continued  Case  Studies  in  Accident 
Reconstruction.  Presented  by  the  Traffic 
Institute.  Fee:  $400. 

23-27.  Electronic  Spreadsheet*  for  the 
Police  Budget  Officer.  Presented  by  the  In- 
stitute of  Police  Technology  A Manage- 
ment. Fee:  $676. 

23-27.  Crisis  Intervention.  Presented  by  the 
Florida  Institute  for  Law  Enforcement. 
Fee.  $200. 

23- April  3.  Advanced  Tactical  Survival. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $495. 

24- 25.  Intelligence  Analysis  for  In- 
vestigators. Presented  by  the  Criminal 
Justice  Center,  John  Jay  College  of 
Criminal  Justice  Fee:  $160, 

25- 27  Street  Survival  II.  Presented  by 
Calibre  Press.  To  be  held  in  Boston.  Fee: 
$1 10  (all  three  days);  $75  (first  two  days  on- 
ly); $60  Ithird  day  only). 

27-29.  Workshop  for  R*c*ntly  Appointed 
Chiefs;  Part  II.  Presented  by  the  Interna- 
tional Association  of  Chiefs  of  Police.  To  be 
held  in  Orlando,  Fla. 

3041.  Contemporary  Terrorism.  Presented 
by  Richard  W.  Kobetz  A Associates  Ltd.  To 
be  held  in  Las  Vegas.  Fee:  $350. 

30-April  3.  Advanced  Alarm*  A Electronic 
Security.  Presented  by  the  National  Crime 
Prevention  Institute,  Fee:  $325 
30-April  3.  Interview  A Interrogation. 
Presented  by  the  Institute  of  Police 
Technology  A Management.  Fee:  $350. 

30-April  3.  Child  Pornography  Investiga- 
tion. Presented  by  the  Florida  Institute  for 
Law  Enforcement.  Fee:  $200. 


Coming  up  in  January 
in 

Law  Enforcement  News 


Our  annual 
Year-in-Review 
issue,  and 
the  LEN 

Person-of-the-Year 
for  1986. 

Relive  the  highs, 
lows,  successes 
and  failures  that 
made  the  past 
year  special. 


Directory  of  Training  Sources 
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